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1. Introduction 

Qualifications and Experience 

 
1.1. My name is Sarah Jean Beuden and I am a Director at Savills (UK) Ltd based in Southampton. I am a 

Chartered Town Planner with over 15 years’ post qualification experience. I hold a post-graduate master’s 

degree in Town Planning and an honours degree in Geography and Politics. 

 
1.2. I have a wide range of town planning experience, including site promotion, the preparation and submission 

of technical supporting evidence to support Local Development Frameworks and major planning 

applications, and project management of applications and their implementation. I am experienced at 

negotiation of planning matters, planning conditions and legal agreements and act for a range of public and 

private sector clients. My experience in particular has focussed on strategic residential and mixed use 

developments. 

 
1.3. I am fully familiar with the Appeal site and its surroundings. The evidence which I have prepared and 

provided for this Appeal in this Proof of Evidence is true and has been prepared and is given in accordance 

with the guidance of my professional institution, the Royal Town Planning Institute, and I confirm that the 

opinions expressed are my true and professional opinions. 

 
Scope of Evidence 

 
1.4. This Proof of Evidence provides evidence on behalf of the Appellant, Persimmon Homes South Coast, in 

relation to planning matters. This includes the background to the appeal site and surrounding area, relevant 

planning history, the appeal proposals and consideration of the application by the LPA, which was 

recommended for approval by officers and subsequently overturned and refused by Members at Planning 

Committee. The Proof will also set out planning policy at the local and national level and other material 

considerations and my expert opinion on these matters insofar as they relate to the Appeal Scheme. 

 
1.5. The Proof will also set out the wider benefits of the scheme, including the operational, highways and 

economic benefits, as well as the explicit support for the proposals in local planning policy, which provide 

an overwhelming planning balance argument in favour of the Appeal Proposals. 

 
1.6. Cross referencing will be made to the Proofs of Evidence submitted by Mr Seymour in respect of 

Landscape, and Mr Dillon in respect of Design. 

 
Reasons for Refusal 

 
1.7. As set out in the Decision Notice dated 18 February 2021 (CD2.3), the Planning Application was refused 

for a total of 10 reasons as follows: 

 
The development would be contrary to Policies CS2, CS4, CS6, CS14, CS15, CS17, CS18, CS20, and 

CS21 of the Adopted Fareham Borough Core Strategy 2011 and Policies DSP1, DSP2, DSP3, DSP6, 

DSP13, DSP14, DSP15 and DSP40 of the Adopted Local Plan Part 2: Development Sites and Policies 

Plan, and is unacceptable in that: 

 
i) The provision of dwellings in this location would be contrary to adopted local plan policies which seek 

to prevent residential development in the countryside. 

 
ii) The development of the site would result in an adverse visual effect on the immediate countryside 

setting around the site. 
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iii) The introduction of dwellings in this location would fail to respond positively to and be respectful of 

the key characteristics of the area, in this countryside, edge of settlement location, providing limited 

green infrastructure and offering a lack of interconnected green/public spaces. 

 
iv) The quantum of development proposed would result in a cramped layout and would not deliver a 

housing scheme of high quality which respects and responds positively to the key characteristics of 

the area. Some of the house types also fail to meet with the Nationally Described Space Standards. 

 
v) Had it not been for the overriding reasons for refusal the Council would have sought to secure the 

details of the SuDS strategy including the mechanisms for securing its long term maintenance. 

 
vi) In the absence of a legal agreement to secure such, the development proposal would fail to secure 

a provision of affordable housing at a level in accordance with the requirements of the Local Plan. 

 
vii) In the absence of a legal agreement to secure such, the proposal would fail to: 

 
a) provide satisfactory mitigation of the ‘in combination’ effects that the proposed increase in 

residential units on the site would cause through increased recreational disturbance on the Solent 

Coastal Special Protection Areas, and 

 
b) secure the creation of the ecological enhancement area and its long term management and 

maintenance to enhance the wider Solent Wader and Brent Goose network. 

 
viii) In the absence of a legal agreement securing provision of the open space and facilities and their 

associated management and maintenance, the recreational needs of residents of the proposed 

development would not be met. 

 
ix) In the absence of a legal agreement to secure the submission and implementation of a full Travel 

Plan, payment of the Travel Plan approval and monitoring fees and provision of a surety mechanism 

to ensure implementation of the Travel Plan, the proposed development would not make the 

necessary provision to ensure measures are in place to assist in reducing the dependency on the 

use of the private motorcar. 

 
x) In the absence of a legal agreement to secure such, the proposal would fail to provide a financial 

contribution towards education provision. 

 
Matters Outstanding and Common Ground 

 
1.8. A Statement of Common Ground has been agreed between the Appellant and the Local Planning Authority 

(LPA), Fareham Borough Council (the ‘Council’). This confirms that both parties are agreed that reasons 

for refusal (v) to (x) are capable of being addressed by planning conditions or by means of a legal agreement 

prepared under Section 106 of the Town & Country Planning Act 1990. 

 
1.9. It is also agreed that part of reason (iv) in relation to Nationally Described Space Standards has been 

addressed through substituted plans (CD5.1.1 to CD5.1.15) and the LPA has accepted that the revised 

house type plans for all dwellings now meet NDSS. 

 
1.10. This leaves reasons (i) to (iv) to be addressed in evidence. Evidence for refusal (iv) is focused on the quality 

of the scheme in terms of how it respects and responds positively to key characteristics of the area given 

that it is agreed by both parties that the scheme meets NDSS. 
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Planning Statement of Common Ground 

 
1.11. As set out within the Planning Statement of Common Ground submitted to the Inquiry, there are a number 

of principal areas of common ground between the LPA and the Appellant, including that: 

 
i) The Appeal Site is suitable, in principle, for housing, with an indicative yield of 180 dwellings. A Revised 

Publication Local Plan, which now includes the allocation of the site (Allocation HA54). 

 
ii) As concluded by the LPA’s Housing Land Supply Position Statement (February 2021), the LPA does 

not have a five year housing land supply. 

 
iii) Reasons for refusal (v) to (x) are capable of being addressed via Section 106 and planning conditions. 

 
iv) Part of reason for refusal (iv) in relation to NDSS has been addressed through substituted plans (listed 

in Appendix 1). The LPA has accepted the revised house type plans for the Hanbury and 4620a house 

types and all dwellings now meet the NDSS. 

 
v) The Appeal Site is sustainably located with access by non-car modes. Hampshire County Council as 

Highways Authority confirms that the proposal is acceptable in highway terms. The LPA has no 

objection to the Appeal proposal with regard to matters relating to highways safety; the form and design 

of the site access; highways capacity and traffic impact; and the principle of residential development in 

this location. 

 
vi) The Appeal Scheme would not have a significant effect on the overall integrity of the Settlement Gap 

and the physical and visual separation of settlements and it is agreed that the scheme is therefore not 

in breach of Policy CS22 of the adopted development plan. 

 
vii) The Appeal Site is not a valued landscape (as defined by Paragraph 174a) of the NPPF). 

 
viii) The Shadow Habitat Regulations Assessment (revised in September 2020) is acceptable and the 

conclusions are agreed. 

 
ix) A significant measurable biodiversity net gain could be delivered as part of the Appeal Scheme. 

 
1.12. Reference to an agreed set of planning conditions was included at Section 22 of the Planning Statement of 

Common Ground. 

 
1.13. A Legal Agreement (Unilateral Undertaking) has been drafted and submitted to the Inspector along with 

this Proof of Evidence. 

 
Main issues and other evidence 

 
1.14. At the Case Management Call (“CMC”), the Inspector helpfully set out the following main issues to be 

addressed in evidence, which matters were agreed as follows: 

 
a) The effects of the proposal on the landscape character and appearance of the area. 

b) Whether the appeal proposal would cause harm to the spatial character of the area as a result of 

development taking place on land designated as countryside. 

c) Whether the proposal would deliver an acceptable residential environment for future occupiers. 

 
1.15. Separate from the main issues identified by the Inspector, and as discussed at the CMC, further matters 
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include as follows: 

 
d) five year housing land supply (extent of the shortfall) 

e) impact on heritage assets 

f) whether an appropriate drainage strategy can be delivered 

g) provision of affordable housing 

h) provision of open space 

i) impact on protected species 

j) provision of education infrastructure 

k) measures to reduce the use of the private car 

 
1.16. In setting out my evidence, and addressing the Council’s reasons for refusal, I rely upon accompanying 

evidence prepared on behalf of the Appellant which covers issues arising from the reasons for refusal. 

 
Structure of Proof of Evidence 

 
1.17. My evidence follows the following order: 

 
 Section 2.0 Background to the Appeal 

 Section 3.0 Planning Policy Framework 

 Section 4.0 Housing Land Supply 

 Section 5.0 Operative Reasons for Refusal 

 Section 7.0 Planning Balance 

 Section 8.0 Summary and Conclusions 

 
1.18. I will demonstrate that the Proposal is supported by both the adopted Local Plan and the wider National 

Planning Policy Framework (NPPF) and national Planning Practice Guidance (PPG) and that the significant 

benefits of allowing the Appeal far outweigh any adverse impacts in doing so. 
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2. The Appeal Site and Scheme 

The Appeal Site and Context 

 
2.1. The Appeal Site and Surrounding Area are both fully outlined within the agreed Planning Statement of 

Common Ground at Section 2. 

 
2.2. The Appeal Site is shown on the Site Location Plan (CD1.2.1) comprises approximately 19.4ha of mainly 

agricultural land. 

 
2.3. The site is located immediately north of the urban area of Stubbington and is separated into two distinct 

parcels bisected by Oakcroft Lane. 

 
2.4. The parcel to the south of Oakcroft Lane is bounded by residential development to the east and south. The 

residential properties to the east are separated from the site boundary by an existing tree belt. Residential 

properties to the south (Marks Tey Road) are separated from the site by an area of woodland and a public 

right of way. Crofton Cemetery is located along the western boundary, which is separated from the site by 

an existing mature hedgerow. Oakcroft Lane also runs along the site’s north and north-west boundaries. 

 
2.5. The northern parcel of land is bounded by Oakcroft Lane to the south and Peak Lane to the east. To the 

north lies agricultural land, on which construction works have commenced associated with the Stubbington 

By-pass. To the west of the northern parcel lies an ecological enhancement area owned by Hampshire 

County Council to act as mitigation for the Stubbington By-pass route. The By-pass is expected to be 

completed in 2022 and is expected to alleviate existing traffic congestion in the area. 

 
2.6. The topography of the Appeal Site is largely flat and a drainage ditch/ watercourse runs along the northern 

side of Oakcroft Lane. A watercourse also located to the south of the site, which will be utilised as the outfall 

for surface water drainage. 

 
2.7. The Appeal Site is located adjacent to but outside of the settlement boundary of Stubbington, with properties 

within the settlement boundary bounding the site. 

 
2.8. The centre of Stubbington is located approximately 1km and Fareham Town Centre lies 3.7km south west 

of the site. As set out in the Transport Assessment and evidence submitted as part of this appeal (CD1.14), 

the appeal site is sustainably located, where future residents have the choice to travel by means of walking, 

cycling, or by public transport to access a range of services. 

 
2.9. Stubbington provides a variety of facilities, including convenience stores, eateries, primary and secondary 

schools, places of worship, a veterinary practice, a library, community centre, banks and retail outlets. All 

facilities are within a circa 15 minute walk of the Appeal Site and Stubbington is well served by public 

transport, with regular buses to Gosport and Fareham. 

 
2.10. It is agreed that this is a sustainable location, in terms of accessibility to services and facilities for residential 

development. 

 
The Appeal Scheme 

 
2.11. The application proposal, which is submitted in full detail comprises 206 dwellings, to be constructed on 

the southern part of the site, south of Oakcroft Lane. 
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2.12. The dwellings comprise a mix of: 4 x 1 bedroom flats, 64 x 2 bedroom houses, 113 x 3 bedroom houses 

and 25 x 4 bedroom houses. 

 
2.13. A network of green and open spaces will be provided on site, including a circular walking route around the 

perimeter of the site and a local equipped area of play (LEAP) within the southern part of the site. 

 
2.14. A new junction to Peak Lane which would form the access road to the development site, would be located 

approximately 175 metres to the north of the existing access from Mays Lane/ Peak Lane onto Oakcroft 

Lane. The first 120 metres of Oakcroft Lane, to the west of Mays Lane/ Peak Lane will be converted into a 

no through road, with access to the remainder of Oakcroft Lane being made via the proposed new access 

road. 

 
2.15. The residential development would comprise a mixture of two storey and two and half storey dwellings and 

one two storey block of flats. 

 
2.16. The proposal includes car parking provision to accord with the Council’s Adopted Car Parking Standards, 

with all car parking allocated to each dwelling and a further 41 visitors’ spaces provided. 

 
2.17. The application proposal includes provision for electric vehicle charging points for all the dwellings with 

direct on-site vehicle parking spaces. A number of the visitors’ car parking spaces will also be provided with 

charging points, ensuring that even those properties without direct on-site parking will have easy access to 

vehicle charging points. 

 
2.18. The land to the north of Oakcroft Lane is proposed for use as biodiversity enhancement space and used to 

support the wider Solent waders and Brent goose network. The land is to be transferred to the FBC to 

ensure its long-term purpose as mitigation land and would be secured through a Section 106 legal 

agreement. 
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3. Planning Policy Framework 

3.1. This section of my evidence considers the requirements of national policy and the applicable policies from 

Fareham Borough Council’s adopted Development Plan that are referenced in the decision notice. 

 
3.2. Section 38(6) of the Planning and Compulsory Purchase Act 2004 requires that planning proposals be 

determined in accordance with the development plan unless material considerations indicate otherwise. 
 

3.3. Important material considerations in this case include national policy in the NPPF, the extent of which the 

development plan is up to date and the ability of the Council to demonstrate the required 5 year housing 

land supply. 

 
3.4. The first test, and the statutory starting point is whether the application is ‘in accordance with the plan’, 

which is a phrase that has been the subject of debate in the High Court in the context of Section 54A of the 

Town and Country Planning Act 1990. 

 
3.5. In his judgment of 31 July 2000 (R v Rochdale Metropolitan Borough Council ex parte Milne), Mr Justice 

Sullivan concluded as follows: 

 
“…I regard as untenable the proposition that if there is a breach of any one Policy in a development plan a 

proposed development cannot be said to be “in accordance with the plan”…’ 

 
‘For the purposes of Section 54A, it is enough that the proposal accords with the development plan 

considered as a whole. It does not have to accord with each and every policy therein.” 

 
3.6. This is relevant as it requires the decision maker to read the development plan ‘as a whole’ and compliance 

with it is to be taken ‘as a whole’. 

 
3.7. In this case, the adopted development plan is the Local Plan Part 1 (‘the CS’) and Local Plan Part 2 (‘the 

DSP’). Policy CS2 sets out a housing provision which is sought to be met by policy CS6 and the DSP; 

policies CS14, CS22, and DSP6 restrict development outside settlement boundaries and allocations in 

DSP. 

 
3.8. However, as CS2 is based on the now abolished South East Plan, the development plan strategy is not 

and does not purport to be based on an NPPF-compliant assessment of development needs. As such, the 

housing requirement in CS2 is agreed to be out of date and the settlement boundaries to which CS14, 

CS22 and DSP6 are also agreed to be out of date and the weight of any conflict with them is agreed to be 

reduced accordingly. 

 
3.9. In addition and as set out within Section 4 of this Proof of Evidence, it is agreed by both parties that the 

LPA cannot demonstrate a 5 year housing land supply and thus, as per footnote 8 and paragraph 11(d) of 

the NPPF is engaged so that the most important policies within the adopted Local Plan that drive spatial 

distribution and delivery of housing in the Borough (which include CS2, CS6, CS14, CS22 and DSP6) are 

deemed out of date such that any breach of them may be accorded reduced weight and the ‘tilted balance’ 

is to be applied. 

 
3.10. The absence of a 5 year housing land supply engages contingency policy, DSP40, which it is agreed by 

both parties, operates as an exception to the otherwise restrictive policies that drive the spatial distribution 

of housing, subject to its own five criteria. It is agreed that these five criteria set tests less restrictive than 

the policies to which it acts as an exception. This is highlighted in paragraph 15 of the Newgate Lane North 

and South Appeal Decision (CD6.3 and CD6.4), which states (my emphasis in bold): 
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“Policy DSP40 indicates that where it can be demonstrated that the Council does not have a five-year 

supply of land for housing, additional sites, outside the urban area boundary, within the countryside and 

Strategic Gaps, may be permitted where they meet a number of criteria (the DSP40 contingency). Those 

criteria are not as restrictive as the requirements of LP1 Policies CS14 and CS22 or LP2 Policy 

DSP6. To my mind, it follows that in circumstances where the DSP40 contingency is triggered, the 

weight attributable to conflicts with those more restrictive Policies would be reduced and would 

outweigh by compliance with LP2 and Policy DSP40.” 

 
3.11. It follows that if the development passes all five criteria of DSP40, then it accords with the Development 

Plan taken as a whole and paragraph 11(c) of the NPPF is engaged as well as the presumption in Section 

38 (6). 

 
3.12. For the reasons set out in my evidence, I consider that the development does indeed meet all five criteria 

of DSP40 and therefore, is in accordance with the development plan as a whole. 

 
3.13. The Council only alleges breach of criteria (ii) and (iii) of DSP40. However, it has been stated in recent 

appeal decisions that, given the continued inability of the Council to demonstrate the required 5YHLS, that 

the criteria of DSP40 may be too restrictive or the LPA may be applying the criteria too restrictively. 

 
3.14. Paragraph 46 of the Newgate Lane East Appeal Decision (CD6.6) states (my emphasis in bold): 

 
‘LP2 Policy DSP40 criteria (ii) and (iii), however, carry greater weight, albeit that the evidence indicates 

that the balance they strike between other interests, including character / appearance and the 

Strategic Gap, and housing supply may be unduly restrictive given that the housing supply shortfall 

has persisted for a number of years in spite of this Policy. For the purposes of making my decision I 

have treated PL1 Policy CS17 as carrying full weight.’ 

 
3.15. Further, paragraph 110 of the recent Newgate Lane North and South Appeal Decision (CD6.3 and 6.4), 

states (my           emphasis in bold): 

 
“Thirdly, criteria (ii) and (iii) [of DSP40] are also consistent with the Framework insofar as they: recognise 

the intrinsic character and beauty of the countryside by seeking to minimise any adverse impact on the 

countryside; promote the creation of high quality places and having regard to the area’s defining 

characteristics, by respecting the pattern and spatial separation of settlements; and, seek to ensure that 

development is sustainably located. They represent a relaxation of the requirements of Policies LP1 Policies 

CS14 and CS22 as well as LP2 Policy DSP6 in favour of housing land supply. However, I consider that the 

shortfall in the Framework required five-year housing land supply, which has persisted for a number 

of years and is larger than those before my colleagues, indicates that the balance they strike 

between those other interests and housing supply may be unduly restrictive. Under these 

circumstances, in my judgement, considerable, but not full weight is attributable to conflicts with LP2 Policy 

DSP40(ii) and (iii)”. 

 
3.16. However, insofar as DSP40 is also one of the ‘most important’ policies, that too is rendered out of date by 

the operation of paragraph 11(d) of the NPPF. 

 
3.17. As concluded at recent appeals in Fareham Borough, if there is compliance with all five criteria of DSP40, 

the development is in accordance with the development plan taken as a whole, and paragraph 11(c) of the 

NPPF is engaged as well as the presumption in s.38(6). However, if there is a breach of DSP40, paragraph 

11(d) is engaged. 
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3.18. The LPA asserts in its Statement of Case that in respect of paragraph 11(d)(ii), it is their position that the 

Appeal Development fails this ‘test’ because the adverse effects of the Appeal Development on relevant 

heritage assets, would significantly and demonstrably outweigh the benefits of the development when 

assessed against the policies of the NPPF as a whole. 

 
3.19. The Council’s conservation officer agreed with the Appellants that there is no harm to the significance of 

heritage assets. However, given the comments by Historic England and some third parties, a Heritage 

Assessment of the relevant heritage assets has been undertaken by Cotswold Archaeology on behalf of 

the Appellant and Appended to this Proof of Evidence (Appendix 1). This concludes that there will be no 

harm to the relevant heritage assets. 

 
3.20. Paragraph 202 of the NPPF states that, where a development proposal will lead to less than substantial 

harm of a designated heritage asset, this harm should weight against the public benefits of the proposal. 

The conclusion of the assessment demonstrates that there will be no harm to the significance of designated 

heritage assets, and thus paragraph 202 is not engaged. 

 
3.21. If and insofar there is some harm, and Paragraph 202 is engaged it is at the bottom end of the scale for the 

purposes of Paragraph 202 of less than substantial harm and it is outweighed by the public benefits of the 

proposal and consequently national policy protecting heritage assets is complied with. As such, paragraph 

11(d) of the NPPF does apply to the Appeal Scheme in so far as the Council assert that there is a breach 

of policy DSP40. In this circumstance, the tilted balance applies to the determination of this scheme, such 

that permission should be granted unless the harms significantly and demonstrably’ outweigh the benefits. 
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4. Planning History 
 

Draft Site Allocation 

 
4.1. The Appeal Site has been promoted through FBC’s Strategic Housing and Employment Land Availability 

Assessment (SHELAA) (CD4.4). It is referenced in the updated SHELAA (April 2021) as ‘Land East of 

Crofton Cemetery and west of Peak Lane (site ref: 1341). The SHELAA is published evidence to support 

FBC’s emerging Local Plan. The Revised Publication Local Plan was published in June 2021 for 

consultation. 

 
4.2. Page 1 of the SHELAA (April 2021) notes the Appeal Site (site ref: 1341) as a site that has been subject to 

a change in assessment in 2021, noting that it was previously discounted as a housing site, but re-assessed 

as a developable housing site. 

 
4.3. Page 41 on of the SHELAA sets out the site assessment details. This notes that: 

 
i) The site is 19.25 hectares with a housing yield (estimate) of 180 units. 

ii) Site constraints are considered to be agricultural land (2 & 3b); minerals; existing open space; 

countryside; public rights of way; Solent Brent Geese & Wader Secondary Support Area & Low Use; 

TPO; within 500m of SPA Ramsar and SSSI. 

iii) Access via Peak Lane and crossing land to the north of Oakcroft Lane is noted as offering a suitable 

solution to highways/ access constraints. 

iv) It is noted that conservation comments are ‘no known constraints’. 

v) The noise and air quality assessment notes ‘no known issues’. 

vi) Archaeology comments are that there is a ‘known importance buffer’. 

vii) Ecology comments are that there is some ecological sensitivity and that it is a Solent Wader and Brent 

Geese low use site and secondary support area. 

viii) The assessment notes that in terms of accessible facilities, the site is within 400m of High Frequency 

Bus Stops; is within 800m of an Accessible Green or Play space; within 1,600m of a Town/ District or 

Local Centre; and within 800m of a Community/ Leisure Facility. 

 
4.4. In the comments on site suitability, the Appeal Site is assessed as follows: 

 
‘Oakcroft Lane can provide a ‘natural border’ to the settlement edge and the integrity and function 

of the Strategic Gap. Identifying suitable highways access and suitable mitigation for Brent Geese 

& Waders secondary support designation required. Any development would need to be sensitively 

designed and accompanied by significant GI to ensure that it would not have a significant visual 

impact and undermine the integrity of the Strategic Gap.’ 

 
4.5. The draft Local Plan (CD4.1) identifies the Appeal Site as Housing Allocation Policy HA54 (Land East of 

Crofton Cemetery and West of Peak Lane). This draft policy states that proposals should meet the following 

site-specific requirements: 

 
a) The quantity of housing proposed shall be broadly consistent with the indicative site capacity 

(emphasis added); and 

 
b) Primary highway access should be via Peak Lane; and 

 
c) Development shall only occur on land to the south of Oakcroft Lane, avoiding areas which lie within 

Flood Zones 2 and 3, retaining this as open space; and 
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d) Land to the north of Oakcroft Lane shall be retained and enhanced to provide Solent Wader & Brent 

Goose habitat mitigation in accordance with Policy NE5; and 

 
e) The scale, form, massing and layout of development to be specifically designed to respond to nearby 

sensitive features such as neighbouring Solent Wader and Brent Goose sites shall be provided; and 

 
f) Building heights should be a maximum of 2 storeys; and 

 
g) A network of linked footpaths within the site and to existing PROW shall be provided; and Existing trees 

subject to a Tree Preservation Order should be retained and incorporated within the design and layout 

of proposals and in a manner that does not impact on living conditions; and 

 
h) Provision of a heritage statement (in accordance with policy HE3) that assesses the potential impact 

of proposals on the conservation and setting of the adjacent Grade II* and Grade II Listed Buildings; 

and 

 
i) As there is potential for previously unknown heritage assets (archaeological remains) on the site, an 

Archaeological Evaluation (in accordance with policy HE4) will be required; and 

 
j) A Construction Environmental Management Plan to avoid adverse impacts of construction on the 

Solent designated sites shall be provided; and 

 
k) Infrastructure provision and contributions including but not limited to health, education and transport 

shall be provided in line with Policy TIN4 and NE3. 

 
4.6. Whilst it is acknowledged that the emerging Local Plan carries limited weight, the draft allocation of the 

Appeal Site demonstrates the LPA’s in-principle acceptance that the site is a sustainable location for 

housing development for at least 180 dwellings, which is now agreed in-principle (refer to the Statement of 

Common Ground). It is also important to note that the Appeal Scheme broadly meets the site-specific 

requirements of draft policy HA54 as set out in this proof of evidence and the evidence presented by Mr 

Seymour and Mr Dillon. 

 
Previous Planning Applications 

 
The ‘First Application’ 

 

4.7. A full planning application (the ‘First Application’) was registered on 14 March 2019 (Application Reference: 

P/19/0301/FP) on the Appeal Site for: 

 
“development comprising 261 dwellings access road from Peak Lane maintaining link to Oakcroft Lane, 

stopping up of a section of Oakcroft Lane (from Old Peak Lane to access road), with car parking, 

landscaping, public open space and associated works.” 

 
4.8. The First Application was recommended for refusal, and FBC’s Planning Committee subsequently resolved 

to refuse planning permission on 21 August 2019. It is noted that Reasons for Refusal (i) - (iv) in this case 

are identical to the Reasons for Refusal given on the Appeal Scheme. 

 
The Appeal Proposals 

 

4.9. Following refusal by the LPA of planning application P/19/301/FP, the Appellant resolved to prepare a 

revised scheme that would address the Reasons for Refusal prior to submission. 
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4.10. To this end, and as detailed in the Appellant’s Statement of Case, pre-application meetings and discussions 

were held between the Appellant and the Council to agree a scheme that could overcome the reasons for 

refusal on the First Application. 

 
4.11. The landscape strategy of the scheme was suggested as being critical in order to successfully place a 

development in this edge of settlement location and incorporate frontage parking and a landscaping lung 

through the development. 

 
4.12. During these pre-application discussions with the LPA, it was agreed that the landscape strategy would be 

fundamental to addressing a number of Reasons for Refusal. It was advised by the LPA’s Urban Design 

Officer, Mr Lyster, that a landscape-led design approach with a reduced quantum of development would, 

in his view, assist with addressing a number of Reasons for Refusal associated with the First Application. 

Relevant correspondence between Mr Lyster and the Appellant are detailed in CD8.1 and CD8.2. 

 
4.13. Following preparation of a detailed landscape strategy by the Appellant’s appointed Landscape 

Consultants, ACD, this was submitted to FBC for comment. Mr Lyster provided detailed comments on the 

landscape strategy, which was subsequently amended to incorporate Mr Lyster’s comments. Overall, the 

landscape led approach and redesign were well received by FBC. 

 
4.14. Following detailed pre-application discussions with the LPA, the Appeal Scheme was submitted on 29 May 

2020 for the: 

 
“erection of 209 dwellings, with new access from Peak Lane and stopping up of Oakcroft Lane together 

with car parking, landscaping, Public Open Space and associated works” in June 2020. 

 
4.15. The Appeal Proposals are outlined within the agreed Planning Statement of Common Ground. 

 
4.16. The application was accepted as being the same character and description as the previous scheme and 

was submitted within one year of the refusal of P/19/0301/FP. 

 
4.17. The quantum of development was reduced by 52 units (20% reduction) from 261 units in the First 

Application to 209 units and the level of landscaping both to the periphery of the site and throughout the 

site was increased. The number of units was reduced further post-submission to 206 units (a 21% reduction 

from the First Application). 

 
4.18. Following consultation on the planning application, the scheme was amended and the application 

description revised to “development comprising 206 dwellings, access road from Peak Lane maintaining 

link to Oakcroft Lane, stopping up of a section of Oakcroft Lane (from Old Peak Lane to Access Road), with 

car parking, landscaping, sub-station, public open space and associated works”. This is the description 

shown on the Decision Notice. 

 
4.19. As stated in the Officer’s Committee Report (paragraph 8.28), Officers considered that Reasons for Refusal 

(i), (ii), (iii), and (iv) under the First Application (which have been replicated verbatim as reasons for refusal 

for the Appeal Scheme) had been satisfactorily addressed through the new application (the Appeal 

Scheme). The Officer’s Report also confirmed that the remaining reasons for refusal (v) to (xxi) had also 

been satisfactorily addressed through additional detail provided as part of the Appeal Proposals, or would 

have been resolved through the Section 106 agreement and through conditions. 
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4.20. The residential dwellings are proposed to be constructed on the southern part of the site, south of Oakcroft 

Lane. The dwellings comprise a mix of 4 x 1-bedroom flats, 64 x 2-bedroom houses, 113 x 3-bedroom 

houses and 25 x 4-bedroom houses. Public open space is proposed to be created within the site with a 

local equipped area of play. 

 
4.21. The land to the north of Oakcroft Lane is proposed for use as biodiversity enhancement space and used to 

support the wider Solent waders and Brent goose network. The land would be transferred to FBC to ensure 

its long-term purpose as mitigation land. This would be secured through a Section 106 legal agreement. 

 
4.22. A means of access was to provide a new junction to Peak Lane, which would be located approximately 175 

metres to the north of the existing access from Mays Lane/ Peak Lane onto Oakcroft Lane. The first 120 

metres of Oakcroft Lane, to the west of Mays Lane/ Peak Lane will be converted into a no through road, 

with access to the remainder of Oakcroft Lane being made via the proposed new access road. 

 
4.23. The Statement of Common Ground agreed position with regard to Environmental Impact Assessment (EIA), 

which is that the proposal is not ‘EIA Development’ within the meaning of the Town and Country Planning 

(EIA) Regulations 2017 (as amended). 

 
4.24. The application was included on the agenda for the Fareham Borough Council Planning Committee on 

Wednesday 17 February 2021. The associated committee report (CD2.1) highlights that Officers 

recommended the application be approved. 

 
4.25. At the committee meeting on 17 February 2021, however, Members resolved to refuse to grant planning 

permission against the Officers’ recommendation; the decision notice was issued on 18 February 2021. 
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5. Housing Need and Supply 
 

5.1. This section of my Proof of Evidence sets out the position as of September 2021 in respect of the housing 

land supply within Fareham Borough Council. This supplements the Five Year Housing Land Supply 

Analysis included within the Statement of Case submitted in support of appeal (Ref: P/20/0522/FP). 

 
5.2. As set out in the Planning Statement of Common Ground, it is agreed between both parties that the Council 

is unable to demonstrate the required 5 year housing land supply, thus triggering the presumption in favour 

of sustainable development at paragraph 11(d) of the NPPF. 

 
5.3. Whilst there is dispute as to the extent of the shortfall, it is agreed on any basis (Appellant or Council), that 

the current shortfall is significant and, in the circumstances, the weight to be given to the delivery of housing 

from the Appeal Scheme is also significant. As such, it is not considered necessary for the Inspector to 

conclude on the precise extent of the shortfall. 

 
5.4. Recent appeal decisions in Fareham have established the Council’s current position that there is a shortfall 

given that the housing land supply is no more than 3.57 years and it will not be rectified other than through 

speculative applications and the approval of housing on sites not originally envisaged for housing in the 

adopted Local Plan. 

 
5.5. Inspectors have previously reasoned that the Council’s published five year housing land supply position is 

overly optimistic as set out in the decision on the recent Newgate Lane (North and South Appeal (CD6.3 

and CD6.4) which I summarise below: 

 
a) The Council and the appellants agree that the Council is currently unable to demonstrate a five-year 

supply of deliverable housing sites (para 15 refers) 

 
b) The Council and the appellants agree that the housing requirement set out in the Development Plan has 

not been reviewed within the last 5 years and found not to need updating, and so the five-year supply 

position should be calculated against the minimum local housing need identified by the Standard Method. 

This produces a local housing need figure of some 514 homes per annum (para 87 refers) 

 
c) Having regard to the Housing Delivery Test results published in January 2021, it is now necessary to 

apply a 20% buffer. This leads to an annual requirement of around 617 units per annum and 3,084 dwellings 

over the five-year period (para 87 refers) 

 
d) The Council and the appellants differ regarding the precise extent of the shortfall; the Council 

suggesting a 3.4 year land supply and the appellants a 0.97-year land supply (para 87 refers) 

 
e) Based on the evidence before me, I consider that the Council’s expectations of delivery are likely 

to be unrealistic and the actual housing land supply position is likely to be closer to the appellants’ 

estimate than the Council’s. The Council acknowledges that other recent appeal decisions have found 

the deliverable supply it has identified to be too optimistic (para 91 refers) 

 
f) The Council considers that the shortfall in supply would be short lived upon the adoption of the LPe. 

However, it appears that the LPe is at a relatively early stage towards adoption. Furthermore, at the Inquiry, 

the Council confirmed that no firm date has been set for adoption and it estimated that it would be unlikely 

to be before the autumn of 2022. Therefore, I consider it likely that a shortfall in housing land supply 

will persist for some significant time to come (para 92 refers) 
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5.6. The LPA provided a brief statement on the 5 year housing land supply position within its Statement of Case 

(July 2021) submitted to the appeal: 

 
“At the time of preparing this SoC, it can be confirmed that the Councils latest position on housing land 

supply is that it has an identified supply of 3.57 years” (Paragraph 7.6). 

 
5.7. This change in the identified supply is based upon the findings of the Inspector for the Newgate Lane East 

appeal. 

 
5.8. The Appellant contends, therefore, that significant weight should apply to Paragraph 11(d) of the NPPF and 

weigh in favour of allowing this Appeal in making up in part, the significant shortfall that has occurred and 

will continue to occur within the Borough in the short term. The foundations of the NPPF are built upon 

supporting the presumption in favour of sustainable development, particularly in cases where it has been 

identified that a shortfall in housing exists. The alternative, and to wait for the Local Plan to be adopted and 

then making up the housing provision later in the plan period, would be the antithesis of the approach 

advocated in the NPPF. 

 
5.9. With regard to the Appeal Site, the LPA has recognised the site as suitable for residential development with 

an indicative yield of 180 dwellings, indicating that the development of the Appeal Scheme for housing is 

necessary in order to address the significant shortfall in housing land supply. 

 
5.10. In respect of the immediate 5 year housing land supply, due to the shortfall that has already occurred and 

will continue to occur, it is impossible to begin to make up for this shortfall and meet the requirements of 

Para 74 the NPPF without the release of Greenfield sites. This is supported by recent appeal decisions 

which conclude that the shortfall will remain for some time in the absence of an up to date Local Plan. 

 
5.11. In the context of which are the most appropriate, the Appeal proposal represents a site that has not only 

been the subject of extensive assessment by the LPA but deemed to be one of the most suitable sites. If 

it is not released for housing, it will inevitably result in additional pressure to release alternative sites that 

have been deemed not as appropriate via the Council’s site selection process. 

 
5.12. Given the lack of a 5 year housing land supply, the presumption in favour of sustainable development is 

engaged. It has also been established that the most important operative policy for determining the 

acceptability of residential development on the Site is Policy DSP40 of the adopted Local Plan 

 
Affordable Housing 

 
5.13. The Appeal Scheme proposes the on-site provision of 82 affordable dwellings, thus achieving a policy 

compliant 40% affordable housing provision 

 
5.14. The need and supply of affordable housing provision was considered by the Inspector in the decent Appeal 

Decision for Newgate Lane (North and South) (CD6.3 and 6.4) at paragraph 97, which states: 

 
“It is common ground that there is an unmet Affordable Housing need in Fareham Borough. The 

shortfall appears to be sizeable. Looking forward, the Council’s adopted Affordable Housing Strategy 

(2019) identifies a need for broadly 220 Affordable Homes per annum over the period to 2036. This can be 

compared to the delivery of an average of 76 Affordable Homes per annum in the period 2011-20019, well 

below the need identified for that period by the Council’s Housing Evidence: Overview Report (2017).” 

 
And: 
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“I consider that the proposals would amount to meaningful contributions towards addressing the 

identified need and the Affordable Housing benefits attract substantial weight in each case”. 

 
5.15. Fareham Borough Council’s Affordable Housing Strategy (CDG.2) states that the Council’s research 

indicates that the current level of need for affordable homes in the Borough is in the region of 3,000 

households. This is made up of the current waiting list, which as of 2019/20 stood at circa 1,000 households; 

a further 1,000 households seeking intermediate products such as Shared Ownership homes; and at least 

a further 1,000 households are privately renting or sharing parental homes because young families are 

priced out of home ownership. 

 
5.16. The Affordable Housing Strategy states that there will be a need of 3,500 new affordable homes between 

2019-2036, equating to 206 affordable dwellings per annum. This level of need is reflected in the Revised 

Publication Local Plan June 2021 (CD4.1). The Affordable Housing Strategy (CD4.5) also recognises that 

most of these homes will be delivered within market developments that come forward through the planning 

system. 

 
5.17. The Council’s Annual Monitoring Report (CD7.12) states that in 2019/20 just 27 out of the 285 housing 

completions that year constituted the delivery of new affordable housing. Table 4 of the AMR sets out the 

overall number of affordable dwellings completed in the Borough since 2011/12 as follows: 

 
 
 
 
 
 
 
 
 
 
 
 

 
Source: Table 4 of the AMR, Affordable Housing Completions 

 
5.18. The Local Plan, which was adopted in 2011, states that 30% affordable housing provision appears to be 

viable in the majority of cases, with 40% sought on larger sites. The Council asserted within the adopted 

Local Plan, that there was a need to deliver at least 100 affordable homes per year in order to avoid 

significant homelessness and housing supply problems in future years (paragraph 6.24). Despite this, the 

above table demonstrates that affordable housing supply has consistently fallen below this target, with the 

last three years showing a significant shortfall, where only 54 affordable housing dwellings delivered in the 

year 2017-18; 15 in 2018-2019; and 27 in 2019-20. 

 
5.19. The failure to meet identified needs for affordable housing over a significant period demonstrates that the 

Authority is not meeting its own policy requirements or the objectives of paragraph 60 of the NPPF in terms 

of boosting housing supply and addressing the needs of groups with specific housing requirements 

 
5.20. The provision of affordable housing is an important social objective and fundamental to achieving 

sustainable development, as set out in paragraph 8 of the NPPF, which highlights the importance of 

ensuring sufficient number and range of homes can be provided to meet the needs of present and future 

generations to support strong, vibrant and healthy communities. 
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5.21. The acute and demonstrable affordable housing need within the Borough, exacerbated by historic 

undersupply, underlines the importance of the Appeal scheme and its ability to make a valuable and 

significant contribution in addressing the shortfall in affordable housing in the Borough. 

 
5.22. Both parties agree that the 40% affordable housing provision will be secured by Section 106 Legal 

Agreement. 
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6. Operative Reasons for Refusal 

6.1. In setting out my evidence, and addressing the Council’s Reasons for Refusal, I rely upon accompanying  

evidence prepared on behalf of the Appellant, which covers issues arising from the Reasons for Refusal. 

 
Reason for Refusal (i) – Principle of Development Outside the Settlement Boundary 

 
6.2. The decision notice (CDC.5) states that ‘development would be contrary to Policies CS2, CS4, CS6, CS14, 

CS15, CS17, CS18, CS20, and CS21 of the Adopted Fareham Borough Core Strategy 2011 and Policies 

DSP1, DSP2, DSP3, DSP6, DSP13, DSP14, DSP15 and DSP40 of the Adopted Local Plan Part 2: 

Development Sites and Policies Plan, and is unacceptable in that: 

 
i) the provision of dwellings in this location would be contrary to adopted local plan policies which seek 

to prevent residential development in the countryside’ 

 
6.3. With regard to the adopted Local Plan Policies listed, the following policies are considered relevant to 

Reason for Refusal (i). 

 
I. Policy CS2 (Housing Provision) 

II. Policy CS6 (The Development Strategy) 

III. Policy CS14 (Development Outside Settlements) 

IV. Policy DSP6 (New Residential Development Outside of the Defined Urban |Settlement Boundaries) 

V. Policy DSP40 (Housing Allocations) 

 
6.4. Both Policies CS2 (Housing Provision) and CS6 (The Development Strategy) prioritise (emphasis added) 

the re-use of previously developed land, within either the existing urban areas (Policy CS2) or the defined 

urban settlement boundaries (Policy CS6). However, neither policy prevents development coming forward 

in other locations. 

 
6.5. Policy CS14 states that built development on land outside the settlement boundary will be strictly controlled 

and limits acceptable forms of development to include that essential for agriculture, forestry, horticulture 

and required infrastructure. Policy DSP6 further enforces this stating that there will be a presumption 

against new residential development outside of the defined urban settlement boundaries. 

 
6.6. As the appeal site is currently unallocated and falls outside the existing urban areas and/or urban settlement 

boundaries as shown on the adopted policies map, it is accepted that the Appeal Scheme is currently 

contrary to Policies CS2, CS6 and CS14 if these policies are considered in isolation. 

 
6.7. As detailed within the signed Statement of Common Ground, both the Appellant and LPA are in agreement 

that there is a lack of a 5 year housing land supply. Whilst there is a degree of disparity between the parties 

as to the extent of the shortfall, as detailed in section 4 of this Proof of Evidence, both parties agree that 

there is a shortfall because the housing land supply is, at most, 3.57 years. 

 
6.8. The spatial strategy and policies within the adopted Local Plan which restrict the spatial distribution of 

housing within the Borough and that are tasked with delivering housing, as set out above, are therefore 

predicated on a housing requirement lower than the housing requirement set by the standard methodology, 



PINS Ref: APP/A1720/W/21/3275237 September 2021 19 
 

which now applies because the strategic policies contained within the plan are over five years old in 

accordance with paragraph 74 of the NPPF. 

 
6.9. Consequently, the adopted Local Plan will continue to fail to provide enough housing. Accordingly and as 

established through recent appeal decisions, the most important policies contained within the development 

plan, notably CS2, CS6, CS14 and DSP6, which are tasked with housing delivery, are out of date. 

 
6.10. In the absence of a 5 year housing land supply, the adopted development plan provides that Policy DSP40 

is engaged. This is a contingency policy which operates as an exception to the restrictive policies that guide 

the spatial distribution of housing within the Borough, which are now deemed out of date due to the absence 

of a 5 year housing land supply. 

 
6.11. Policy DSP40 is subject to five criteria. Compliance with these five criteria would result in a scheme that is 

compliant with the development plan when considered as a whole and therefore, paragraph 11(c) would 

apply. 

 
6.12. Both the Appellant and LPA agree that DSP40 is engaged due to a lack of a 5 year housing land supply. 

The matters of dispute therefore, are how the Appeal Proposals address the tests (i) to (v) of policy DSP40, 

which are as follows: 

 
i. The proposal is relative in scale to the demonstrated 5 year housing land supply shortfall. 

ii. The proposal is sustainably located adjacent to, and well related to, the existing urban settlement 

boundaries, and can be well integrated with the neighbouring settlement. 

iii. The proposal is sensitively designed to reflect the character of the neighbouring settlement and to 

minimise any adverse impact on the Countryside and, if relevant, the Strategic Gap. 

iv. It can be demonstrated that the proposal is deliverable in the short term. 

v. The proposal would not have any unacceptable environmental, amenity or traffic implications. 

 
6.13. Given that both parties agree that there is a shortfall in 5 year housing land supply, which is no more than 

3.57 years, the LPA agrees that test (i) is met. The draft allocation (site ref: HA54) also demonstrates that 

the LPA considers that the site is capable of accommodating 180 units, which constitutes just a 26 unit 

difference between the Appeal Scheme and the proposed allocation. 

 
6.14. With regard to tests (ii) and (iii), the appropriateness of the quantum and density of the Appeal Scheme, 

including the difference of just 26 units between the Appeal Scheme and the emerging allocation, is 

addressed in the Proof of Evidence prepared my Mr Dillon and Mr Seymour. I agree with them that the 

development meets these tests. 

 
6.15. In respect of test (iv), as DSP40 relates to the 5 year housing land supply shortfall, ‘short term’ is considered 

to mean the next five years. Persimmon has its own internal technical team including land buyers, planners, 

designers, a full technical team including engineers and site management staff and as such, has the in- 

house expertise to fully manage and run development sites. As the development and project management 

process is kept in-house, Persimmon is able to control the process of building its sites out following planning 

permission and has a strong track record of this on the South Coast. 

 
6.16. Persimmon South Coast region has consistently developed, around 500 homes per year, including on sites 

ranging from 26 units to large urban extensions of 1,250 units. Other similar sized recent examples within 

the vicinity of the Appeal Site include: 

 
 Kidmore Farm in Denmead which required a full reptile translocation exercise prior to commencement 

along with planning conditions approved. 
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 Castle Avenue in Havant which recently commenced within one month of receiving planning permission 

and first occupations due in Q4 2021. 

 
6.17. The technical constraints associated with the development of the Appeal Site have been considered by 

Persimmon in its housing trajectories for the site, including undertaking the detailed engineering and 

technical design exercises in advance of planning permission, at their own risk, to ensure that development 

can commence quickly if they are successful in gaining consent. All service checks have been completed 

and there are no issues in relation to foul and service water connections or electricity, gas and 

telecommunication provision. 

 
6.18. Persimmon has identified that the provision of the access road is a substantial project and needs to be 

carefully co-ordinated with the construction of the Stubbington By-pass. It is accepted that the site could 

not be occupied without the provision of the new access road from Peak Lane but this does not impact on 

the wider development on the site. Persimmon has started s278 negotiations with the Highway Authority, 

Hampshire County Council, in order that the access can be completed without delay to enable occupations. 

 
6.19. In light of the discussions on the access road and the appeal process, Persimmon has made a conservative 

projection of first occupation in 2023. If the build out of the access can be completed without delay, first 

occupations could be as early as 2022. However, Persimmon expects the development to be delivered 

within five years of gaining planning approval in line with trajectories (refer to Appendix 2). 

 
6.20. On this basis, the Appellant has relayed to the LPA its acceptance of Condition 1 of the draft condition, 

which states that the development must commence within 18 months of the decision dates. 

 
6.21. Persimmon has already tendered the affordable housing element of the scheme with Registered Providers 

and has received suitable offers and heads of terms. A contract with a suitable provider can be entered into 

once planning permission is achieved. 

 
6.22. Both the Appellant and LPA agree that test (v) is met through the draft Unilateral Undertaking submitted as 

part of this appeal or by condition. 

 
6.23. On this basis, the Appeal Scheme is compliant with the development plan when taken as a whole and 

paragraph 11 (c) of the NPPF applies in this case and as such, restrictive policies accord reduced weight. 

 
6.24. In their Statement of Case, the Council confirms that they have not alleged any harm to the setting of listed 

buildings, notably the setting of the Grade II* Listed Crofton Old Church and it is the Council’s position that, 

even if Historic England views are relied upon, then ‘it is clear that the degree of alleged harm is less than 

substantial and at the lower end of the scale to the extent that the identified harm would be outweighed by 

the previously social and economic benefits arising from the development.’ 

 
6.25. Whilst Historic England did not raise objection to the Appeal Scheme, it was their view that there is 'some 

harm’ to the setting of two listed buildings of the Grade II* Listed Crofton Old Church and Grade II Listed 

Crofton Manor Hotel. 

 
6.26. Cotswold Archaeology has undertaken an assessment of these heritage assets, including the contribution 

made by their settings and the findings of their assessment attached as Appendix 1 of this proof. It has 

been determined that no harm would be occasioned in relation to these designated heritage assets as a 

result of the development proposals. This assessment concludes that the assets are physically and visually 

disconnected from their wider rural surroundings by the establishment of the adjacent modern cemetery 

and the presence of an intervening mature tree belt. The proposals would not meaningfully alter the primary 

experience of the assets from within their immediate surroundings (i.e. the churchyard and adjacent 
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Lychgate Green), and would have no bearing on the ability to appreciate and understand their heritage 

significance. 

 
6.27. The requirement of the Planning (Listed Buildings and Conservation Areas) Act 1990 is that '……the local 

planning authority or, as the case may be, the Secretary of State shall have special regard to the desirability 

of preserving the building or its setting or any features of special architectural or historic interest which it 

possesses' (s.66(1)). The Appeal Site makes no contribution to the identified 'special architectural or historic 

interest' of these heritage assets, forming only a fringe component to their wider heritage significance. 

 
6.28. As such, with reference to paragraph 11(d) of the NPPF, the proposed development would not harm the 

significance of these protected assets, and it can be concluded that their special interest is preserved. 

 
6.29. Paragraph 202 of the NPPF states that, where less than substantial harm is identified in relation to 

designated heritage assets, this should be balanced against the public benefits of the scheme. The 

conclusion of the assessment demonstrates that there will be no harm to the significance of designated 

heritage assets, and thus para. 202 is not be engaged. 

 
6.30. If and insofar there is some harm, and Paragraph 202 is engaged it is at the bottom end of the scale of less 

than substantial harm and it is outweighed by the public benefits of the proposal and consequently national 

policy protecting heritage assets is complied with. 

 
6.31. Policy DSP5 of the Local Plan Part 2 states that any degree of harm to a non-designated heritage asset, 

arising from development proposals, will be assessed against the significance of the asset. It states that 

harm or loss to designated heritage assets 'will require clear and convincing justification'. The proposed 

development is considered to result in no harm to the significance of the Listed Buildings, therefore the 

requirements of Policy DSP 5 are met 

 
Reason for Refusal (ii) – Effect on the Immediate Countryside Setting 

 
6.32. The Council’s reason for refusal “ii) states that the development is unacceptable in that: 

 
ii) the development of the site would result in an adverse visual effect on the immediate countryside 

setting around the site 

 
6.33. Policy CS22 states that development should not impact on the integrity of the gap and the physical and 

visual separation of settlements. 

 
6.34. It is recognised that the site is located within the designated Fareham-Stubbington Strategic Gap. However, 

set out in the Planning Statement of Common Ground and paragraphs 1.5 and 8.29 of the Officer’s Report 

(CD2.1) neither the First Application or the Appeal Scheme were refused planning permission on the 

grounds of harm to the Strategic Gap. 

 
6.35. In preparing the Appeal Scheme, the Appellant gave detailed consideration to and followed advice given 

by the LPA in pre-application discussions, pertaining to a detailed landscape strategy for the Appeal 

Scheme. The preparation of the Landscape Strategy addressed comments provided by the LPA in pre- 

application discussions that this edge of settlement location be carefully articulated with a robust 
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landscaping belt to soften the appearance of the development when viewed across the open landscape to 

the north. 

 
6.36. In addressing the Reasons for Refusal to the First Application, the Appeal Scheme incorporates an 

increased level of new landscaping and boundary planting. 

 
6.37. The Appeal Scheme proposes to retain a significant proportion of trees on the site’s periphery, which will 

be re-enforced with additional planting to provide a robust boundary treatment; maintain separation 

between neighbouring uses; and provide a good level of enclosure thus limiting the visual impact of the 

development. The additional landscaping along the northern boundary as well as the proposal to utilise 

land to the north of Oakcroft Land as an ecological enhancement area, will ensure that the physical and 

visual separation between Fareham-Stubbington is not compromised by the development, nor would it 

undermine the integrity of the Strategic Gap. 

 
6.38. Moreover, the layout plan identifies a predominance of lower density development adjacent to the periphery 

landscaping, in order to provide a subtle transition between the development and the countryside to the 

north and west. Internally, the network of interconnected green spaces, together with the incorporation of 

green corridors and tree lined streets, create a comprehensive landscaping strategy softening the visual 

impact of the development on the immediate countryside setting; enhances the landscape setting of the 

development; and creates a pleasant and healthy living environment. 

 
6.39. A Landscape Visual Impact Assessment (LVIA) has been prepared by ACD Environmental Ltd. This 

concludes that the visual effects are constrained and localised given the flat topography of the area, strong 

vegetative network, and location of the proposed development behind existing properties and vegetative 

boundaries. Beyond the site generally, views would be limited and seen within the same context as the 

existing vegetation. The proposed development would be partially visible from PRoW no 67 to the north. 

However, the consented By-pass will create a degree of visual separation between the proposal and wider 

landscape to the north of the By-pass. The majority of visual receptors within the study area would 

experience negligible effects from the proposed development. 

 
6.40. To mitigate the visual effects on the immediate countryside, the Appeal Scheme has increased the 

landscape buffers along the northern and western boundaries to form generous landscaping belts. As a 

result, it is considered that the Appeal Scheme would not have an adverse visual effect on the immediate 

countryside setting around the site. 

 
Reason for Refusal (iii) – Impact on Special (‘Key’) Characteristics of the Area 

 
6.41. The Council’s reason for refusal “iii)” states that the development is unacceptable in that: 

 
iii) the introduction of dwellings in this location would fail to respond positively to and be respectful of the 

key characteristics of the area, in this countryside, edge of settlement location, providing limited green 

infrastructure and offering a lack of interconnected green/public spaces. 

 
6.42. The landscape strategy for the Appeal Scheme, which was agreed with the LPA prior to submission of the 

full planning application for the Appeal Scheme, seeks to retain the majority of the existing trees and 

vegetation, with the exception of the small number proposed for removal to facilitate the access. 

 
6.43. All of the retained trees and vegetation will fall within areas proposed as public open space to ensure the 

long-term sustainability of the vegetation. The detailed landscape scheme provides 129 new trees, 389sqm 

of mixed native hedgerow, a further 1,397sqm of native hedgerow in the plot landscape, 4,564sqm of mixed 

native shrub planting, along with a significant amount of marginal, herbaceous, deciduous and wildlife 

friendly planting and a range of species rich wildflowers and grassland 



PINS Ref: APP/A1720/W/21/3275237 September 2021 23 
 

6.44. In addition, the scheme will provide a significant additional amount of public open space totalling 31,220 

sqm, far in excess of policy requirements. This will ensure a pleasant residential environment and will 

promote well-being and healthy lifestyles as well as ensuring integration with existing communities that will 

also be able to benefit from using the open space proposed, including a Local Equipped Area of Play 

(LEAP) for public use. 

 
Reason for Refusal (iv) – Quantum of Development and Quality of Housing Scheme 

 
6.45. The Council’s reason for refusal “iv)” states that the development is unacceptable in that: 

 
iv) the quantum of development proposed would result in a cramped layout and would not deliver a 

housing scheme of high quality which respects and responds positively to the key characteristics of 

the area. Some of the house types also fail to meet with the Nationally Described Space Standards. 

 
6.46. In the emerging Local Plan, the site has been allocated for an ‘indicative’ housing yield of 180 dwellings 

under draft policy HA54. The draft policy states that the ‘quantity of housing proposed shall be broadly 

consistent with the indicative site capacity’ (emphasis added). I consider that the limited difference of 26 

units between the 180 unit draft allocation and the 206 unit Appeal Scheme is ‘broadly consistent’. 

 
6.47. As set out in Mr Dillon’s evidence, the development will result in a density appropriate for this edge of 

settlement location. In addition, the scheme has balanced the densities across the site to ensure that lower 

form of development is located on the more sensitive boundaries of the site, thus providing a positive 

response to the key characteristics of the site, notably the countryside setting to the north and east and the 

neighbouring urban area to the west. Moreover, the density of development has enabled a comprehensive 

package of landscaping proposals that incorporate generous periphery planting, which provides a circular 

walking route; a network of green spaces and tree planting alongside the provision of private gardens that 

ensures that the scheme relates well to its surroundings by softening the form and visual impact of 

development, as well as creating a high quality living environment, encouraging healthy lifestyles. 

 
6.48. The incorporation of generous periphery landscaping also ensures that minimum separation distances 

between the proposed and neighbouring development are maintained and exceeded with reference to 

FBC’s Adopted Design Guidance. 

 
6.49. As set out in the Planning Statement of Common Ground, additional plans have been submitted as part of 

the Appeal that confirm that the development is fully compliant with NDSS, which addresses the final part 

of this reason for refusal. 

 
6.50. The density of the Appeal Scheme; the internal space standards proposed; together with the 

comprehensive landscape strategy, including a greater level of boundary planting, will ensure that the 

development will result in quality development that will respond positively to its surroundings and the 

character of neighbouring development. 

 
6.51. The Appeal Scheme therefore accords with Policies CS17, DSP2 and DSP3 of the adopted Local Plan and 

complies with point (v) of Policy DSP40. 
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Reasons for Refusal (v) – (x) 

 
6.52. Reasons for refusal (v) – (x) are agreed by both parties to be resolved by reference to agreed planning 

conditions and Section106 legal agreement. Nonetheless, for completeness I set out below the position on 

each. 

 
Reason for Refusal (v) Sustainable Drainage System 

 

6.53. Reason for refusal “v)” states that the development is unacceptable in that: 

 
v) had it not been for the overriding reasons for refusal the Council would have sought to secure the 

details of the SuDS strategy including the mechanisms for securing its long term maintenance. 

 

6.54. The part of the site which is proposed to be developed for housing (southern parcel) is located wholly within 

Flood Zone 1, where there is considered to be a low risk from flooding. A small area within the site area 

(red line) of the southern parcel is located within Flood Zone 2 and 3 but this is limited to areas proposed 

to be utilised for landscaping and public open space. 

 
6.55. The Appeal Scheme is supported by detailed flood risk assessments and drainage strategies. These have 

been assessed by both the Environment Agency and Hampshire County Council as the Lead Local Flood 

Authority. Both the EA and HCC have confirmed that they have no objection to the Appeal Scheme, subject 

to planning conditions, which have been agreed between the both parties and are detailed in the Planning 

SoCG. 

 
6.56. The relevant condition secures details of sewerage and surface water drainage works to serve the 

development to be in general accordance with the submitted FRA (March 2019) and Surface Water 

Drainage Calculations (September 2020) and to be submitted and approved by the LPA. 

 
Reason for Refusal (vi) Affordable Housing Provision 

 

6.57. Reason for refusal “vi)” states that the development is unacceptable in that: 

 
vi) in the absence of a legal agreement to secure such, the development proposal would fail to secure a 

provision of affordable housing at a level in accordance with the requirements of the Local Plan. 

 
6.58. The development proposes the provision of 40% affordable housing, equating to circa 82 dwellings, which 

will be provided on site. Noting the under-delivery of affordable housing provision in Fareham Borough, the 

level of affordable housing proposed on this site will exceed the average rate of 67.75 affordable dwellings 

across FBC’s entire administrative area in the period April 2011 to March 2019. As such, the level of 

affordable housing is in accordance with the requirements of the Local Plan and will make a valuable 

contribution towards addressing the shortfall, not only in general housing delivery but in affordable housing 

delivery. 

 
6.59. Both parties agree that the 40% affordable housing provision is secured by Section 106 Legal Agreement. 

 
Reason for Refusal (vii) Recreational Disturbance on the Solent Coastal Special Protection Areas 

 

6.60. Reason for refusal “vii)” states that the development is unacceptable in that: 
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vii) in the absence of a legal agreement to secure such, the proposal would fail to: 

 
a) provide satisfactory mitigation of the 'in combination' effects that the proposed increase in 

residential units on the site would cause through increased recreational disturbance on the Solent 

Coastal Special Protection Areas, and 

 
b) secure the creation of the ecological enhancement area and its long term management and 

maintenance to enhance the wider Solent Wader and Brent Goose network. 

 
6.61. Under the Conservation of Habitats and Species Regulations 2017 (“the habitats regulations”), a Habitats  

Regulations Assessment (HRA) is required to consider the likely significant effects of the development on 

the protected sites around The Solent. 

 
6.62. The Appellant submitted a Shadow HRA and the LPA, as the competent authority, completed its own 

Appropriate Assessment as part of their consideration when determining the planning application. The LPA 

concluded that the development proposal would not have an adverse effect on the integrity of the protected 

sites around The Solent, subject to mitigation. 

 
6.63. Both the Appellant’s Shadow HRA and the LPA’s Appropriate Assessment were considered by Natural 

England prior to the determination of the planning application. Natural England considered the following: 

 
i) Recreational Disturbance - The development is within 5.6km of The Solent SPAs and is therefore 

considered to contribute towards an impact on the integrity of the Protected Sites as a result of 

increased recreational disturbance in combination with other development in The Solent area. As such, 

the Appellant has agreed to make the necessary contribution towards the Solent Recreation Mitigation 

Partnership Strategy (SRMP), which would be secured via the Section 106 legal agreement, and 

therefore the Appropriate Assessment concludes that the proposals would not have an adverse effect 

on the integrity of the Protected Sites as a result of recreational disturbance in combination with other 

plans or projects. 

 
ii) Water Quality - Natural England has highlighted that there is evidence of high levels of nitrogen and 

phosphorus resulting in eutrophication in parts of The Solent, and state that increased amounts of 

wastewater from new dwellings will have a likely significant effect upon the Protected Sites. The 

Appellant has proposed development to remove the land from agricultural use, thereby mitigating the 

impact of nitrates from the development. 

 
In addition, a nitrogen budget has been calculated in accordance with Natural England’s ‘Advice on 

Achieving Nutrient Neutrality for New Development in the Solent Region’ (June 2020) which confirms 

that the development will result in a reduction of -153kg TN/year (with precautionary 20% budget). 

 
iii) Water Usage - The Appellant has agreed to a planning condition which requires details to be submitted 

to and approved by the Council, showing how the water usage within the dwellings of 110 litres per 

person per day can be achieved. 

 
iv) Emissions from increased traffic – Natural England has stated that such emissions along roads within 

200 metres of the Protected Sites also has the potential to cause a likely significant effect. FBC’s Air 

Quality HRA highlights that developments in the Borough would not, in combination with other plans 

and proposals, have a likely significant effect on air quality on the Protected Sites up to 2023, subject 

to appropriate mitigation. 
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6.64. The Appellant’s Shadow HRA and the LPA’s Appropriate Assessment conclude that, subject to the above 

proposals, conditions and secured mitigation, the development will have no adverse effects on the integrity 

of the Protected Sites either alone or in combination with other plans or projects. 

 
6.65. The Appeal Scheme proposes that land to the northern side of Oakcroft Lane is proposed for use as open 

space, including species planting to enhance its function as a ‘secondary support area’ for Solent Waders 

and Brent geese, which winter along the South Coast. The Appellant has agreed that the Section 106 

Agreement will require the land to be prepared by the developer and then transferred to FBC with a 

maintenance contribution for the first 20 years. 

 
6.66. Natural England was consulted on the planning application and agreed with the considerations of the Shadow 

HRA and the LPA’s Appropriate Assessment and has no objection to the scheme, subject to appropriate 

conditions and Section 106. 

 
6.67. The Appeal Scheme therefore accords with the Habitat Regulations and complies with Policies CS4 and 

DSP13 and DSP15 of the adopted Local Plan. The Appeal Scheme also accords with point (v) – 

environmental impact of Policy DSP40. 

 
Reason for Refusal (viii) Provision of Open Space 

 

6.68. Reason for refusal “viii)” states that the development is unacceptable in that: 

 
viii) in the absence of a legal agreement securing provision of the open space and facilities and their 

associated management and maintenance, the recreational needs of residents of the proposed 

development would not be met. 

 
6.69. The public open space requirement for the Appeal Scheme would be 7,496.25sqm. The layout proposes 

a significant additional amount of public open space totalling 31,220 sqm, well in excess of policy 

requirements, including a Local Equipped Area of Play (LEAP) for public use. The open space facilities and 

their associated management will be agreed via as Section 106 agreement. This will ensure a pleasant 

residential environment and will promote well-being and healthy lifestyles as well as ensuring integration 

with existing communities that will also be able to benefit from using the open space proposed. 

 
Reason for Refusal (ix) Reducing Dependency on the Private Car 

 

6.70. Reason for refusal “ix)” states that the development is unacceptable in that: 

 
ix) in the absence of a legal agreement to secure the submission and implementation of a full Travel Plan, 

payment of the Travel Plan approval and monitoring fees and provision of a surety mechanism to 

ensure implementation of the Travel Plan, the proposed development would not make the necessary 

provision to ensure measures are in place to assist in reducing the dependency on the use of the 

private motorcar. 

 
6.71. The Appeal Scheme is supported by a detailed Transport Assessment and Travel Plan. These have been 

considered by Hampshire County Council (HCC) as Highways Authority, who raised no objection to the 

Appeal Scheme 

 
6.72. The site is located in a sustainable location, with good walking and cycling distances to a range of local 

services and facilities and the Appeal Scheme will provide pedestrian and cycle links to the main urban 

area of Stubbington via Marks Tey Road. The Travel Plan includes undertaking improvements to bus stops 

along Mays Lane, to enhance their suitability and encourage greater use by residents. The Travel Plan is 

proposed to be secured through the Section 106 legal agreement. 
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Reason for Refusal (x) Educational Provision 
 

6.73. Reason for refusal “x)” states that the development is unacceptable in that: 

 
x) ‘in the absence of a legal agreement to secure such, the proposal would fail to provide a financial 

contribution towards education provision.’ 

 
6.74. Hampshire County Council were consulted on the planning application for the Appeal Scheme as the Local 

Education Authority. HCC raised no objection to the development on the basis that the Appellant would 

provide £978,444 towards education in order to provide additional facilities at Crofton Anne Dale Infant 

School and Junior Schools and Crofton Secondary schools. The Appellant has agreed to make this 

contribution via a Section 106 agreement plus an additional £42, 000 for the provision of school travel plans 

 
Summary 

 
6.75. On the basis and as a consequence of the above, it is concluded that: 

 
1. Reasons for refusal (v) – (x) are resolved and agreed as part of planning conditions or Section 106 

Legal Agreement 

 
2. Reason for refusal (i) is addressed as due to a lack of a 5 year housing land supply, the development 

is in accordance with the development plan as a whole through the proper application of DSP40, which 

is applied in this circumstance as an exception policy to the restrictive policies that apply to the spatial 

distribution and location of housing. It has been established that the spatial strategy which aims to 

address the Borough’s housing needs and the ‘most important’ policies in this regard, notably LP1 CS2, 

CS6, CS14 and L2 DSP6 are out of date and carry limited weight. In the absence of a 5 year housing 

land supply, DSP40 is triggered and the Appellant has provided evidence to demonstrate that the 

Appeal Scheme is in accordance with all parts of this policy and the development plan, when considered 

as a whole and therefore paragraph 11(c) applies such as planning permission should be granted for 

the Appeal Scheme. In so far that there is a breach in any part of policy DSP40, this is afforded limited 

weight by virtual of it also being a ‘most important policy’ under paragraph 11 (d) of the NPPF. 

Notwithstanding this, Mr Dillon and Mr Seymour have presented evidence to demonstrate that criterion 

(ii) and (iii) of policy DSP40 has been met and both parties agree that criterion (i), (iv) and (v) are met. 

 
3. Reason for refusal (ii) is addressed as it is agreed that the Appeal Scheme would not conflict with CS22 

and would not impact on the integrity of the Strategic Gap of the physical separation of settlements. Mr 

Seymour has provided evidence that confirms that the Appeal Scheme would not result in an adverse 

visual effect on the Countryside and I agree with his findings. 

 
4. Reason for refusal (iii) has been addressed by virtue of the comprehensive landscaping strategy, which 

was agreed with the LPA in advance of the submission of the application, layout and design, which 

seeks to retain key landscape features; provide a significant level of landscaping and open space; to 

integrate the development with its surroundings and ensure that it is sympathetic to its surroundings. 

Mr Seymour has provided evidence on these matters and I agree with his conclusions. 



PINS Ref: APP/A1720/W/21/3275237 September 2021 28 
 

5. Reason for refusal (iv) has been addressed in that the Council agree that the development is capable 

of accommodating 180 dwellings as stated in the draft allocation of the site within the emerging Local 

Plan. Mr Dillon has presented evidence that the Appeal Scheme, which includes an additional 26 

dwellings than that within the draft allocation, would not result in a cramped layout and by virtue of the 

layout, design and landscaping proposals, will result in a high quality living environment that responds 

positively to the key characteristics of the area. I agree with Mr Dillon’s conclusions in this regard. All 

dwellings will meet NDSS as agreed between the parties. 
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7. Planning Balance 

7.1. It is my view that the Appeal Scheme accords with the development plan, when taken as a whole, and as 

such, the presumption in favour of sustainable development should apply with regard to paragraph 11 (c) 

of the NPPF. 

 
7.2. Both parties acknowledge and agree that that there is failure to demonstrate a 5 year housing land supply. 

It is also the case that the spatial strategy which aims to address the Borough’s housing needs pre-dates 

the NPPF and therefore, does not address the current housing requirements for the area. As a result, recent 

appeal decisions have established that the ‘most important’ policies which stipulate the spatial distribution 

and location of new housing within the Borough, namely LP1 CS2, CS6, CS14 and LP2 Policy DSP6 carry 

limited weight. 

 
7.3. In the absence of a 5 year housing supply, DSP40 is triggered as an exception policy to those policies that 

restrict the spatial distribution of housing in Borough. Policy DSP40 requires the application of five criteria 

to the Appeal Scheme. Compliance with all five criteria would result in a scheme that is compliant with the 

development taken as a whole. 

 
7.4. Both parties agree that there is no breach of criteria (i), (iv) and (v). The Council assert that there the Appeal 

Scheme breaches (ii) and (iii). As there is no 5 year housing land supply, policy DSP40 would itself 

constitute one of the ‘most important’ policies in respect of paragraph 11(d) of the NPPF. As such, it would 

be considered ‘out of date’ and therefore, would afford reduced weight as would each of the alleged 

breaches of any of the five criteria under this policy. Indeed, recent appeal decisions (Northgate East) have 

suggested that the application of criteria of DSP40, specifically criteria (ii) and (iii) may be unduly restrictive 

given that the housing supply shortfall has persisted for a number of years in spite of this policy. 

 
7.5. In respect of criterion (ii) the Council agree that the site is sustainably located and well related to the existing 

urban settlement boundaries, and this is confirmed through the allocation of the site in the emerging Local 

Plan. 

 
7.6. Mr Dillon and Mr Seymour have presented evidence to demonstrate that the proposal can be well integrated 

with the neighbouring settlement and can be designed to reflect the character of the neighbouring 

settlement to minimise any adverse impact on the surrounding Countryside by virtue of the proposed layout, 

landscaping and design of Appeal Scheme. It is agreed by both parties that the Appeal Scheme will not 

impact on the integrity of the Strategic Gap or separation of settlements. For these reasons, it is considered 

that the Appeal Scheme accords with the development plan as a whole under paragraph 11(c) of the NPPF. 

In any case, the fact that the Council have alleged breach of criterion (ii) and (iii) of DSP40, due to a lack 

of a 5 year housing land supply, the presumption of sustainable development would still apply under 

paragraph 11(d) and footnote 8 of the NPPF. 

 
7.7. The Council’s conservation officer agreed with the Appellants that there is no harm to the significance of 

heritage assets. However, given the comments by Historic England and some third parties, a Heritage 

Assessment has been undertaken on behalf of the Appellant, which concludes that there will be no harm 

to the relevant heritage assets. 

 
7.8. Paragraph 202 of the NPPF states that, where a development proposal will lead to less than substantial 

harm of a designated heritage asset, this harm should weighed against the public benefits of the proposal. 

The conclusion of the assessment demonstrates that there will be no harm to the significance of designated 

heritage assets, and thus paragraph 202 is not engaged. 
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7.9. If and insofar there is some harm, and Paragraph 202 is engaged it is at the bottom end of the scale of less 

than substantial harm and it is outweighed by the public benefits of the proposal and consequently national 

policy protecting heritage assets is complied with. 

 
7.10. Paragraph 11(d) of the NPPF applies to the Appeal Scheme insofar as the Council assert that there is a 

breach of policy DSP40. In this circumstance, the tilted balance applies to the determination of this scheme. 

 
7.11. The benefits of the scheme can be summarised as follows: 

Economic 

7.12. The provision of housing in the right locations are crucial to labour supply and economic growth in the 

region. The Appeal Scheme will support economic objectives by providing new homes in a sustainable 

location to support economic growth. 

 
7.13. At the construction phase, a survey by the House Builders Federation (HBF) and the Construction Industry 

Training Board indicates that, on average, the construction of a new dwelling requires the input of 1.5 people 

in the construction workforce each year. This figure applied to 206 dwellings would indicate support for some 

309 'worker years' overall. If it is assumed that the average permanent job lasts for 10 years, then 10 worker 

years equate to one permanent job. Therefore, the Appeal Scheme would directly support 31 full time 

equivalent (FTE) jobs in construction. In addition, there would be employment related to the construction of 

the wider infrastructure. 

 
7.14. In addition to direct employment, the construction industry utilises an extensive supply chain. The HBF 

estimates that employment required in the supply chain is at least twice that of the construction itself. An 

additional 62 jobs could therefore be indirectly supported by the Appeal Scheme. 

 
7.15. The construction phase would also have an input to the local economy associated with expenditure on 

services and supplies needed by the contractors. 

 
7.16. At the operational phase, increased levels of household spending in the local area could be expected as a 

result of the introduction of a new residential population. According to ONS data, average household 

expenditure in the South East was £682.20 per week in 2019, from which we have deducted expenditure 

that is spent on things such as mortgage interest, fuel, power, communications, etc and used a figure of 

£486.30 as the average weekly ‘local’ household expenditure in the South East. Therefore, a development 

of 206 new households could be expected to generate around £5.2 million per year in household spending, 

including convenience and comparison shopping, which also in turn supports local jobs and employment 

and the viability of local shops and services for the benefit of the wider area. 

 
7.17. The Appeal Scheme will also generate S106 contributions, which can provide further improvements to the 

local area, and would result in a significant amount of CIL receipts for the Council. In addition, the Appeal 

scheme would qualify for New Homes Bonus grant funding to the Council through the delivery of new 

housing and affordable housing, which can be utilised to benefit local communities. 

 
Social 

 

7.18. The Appeal Scheme will deliver a mix of house types, sizes and tenures, meeting the needs of the local 

population. 

 
7.19. The contribution the proposed scheme would make towards boosting the Borough’s housing supply is 

substantial in light of the continued absence of a 5 year housing land supply. 
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7.20. The Appeal Scheme will deliver a policy compliant level of 40% affordable units, equating to 82 units on 

site which are mainly one, two and three bed units. The affordable housing mix is in line with what would 

be expected within the Stubbington area and has been informed by the housing evidence of the emerging 

Local Plan. As reflected by the Inspector in the Newgate Lane (North and South) Appeal Decision, the 

delivery of 40% affordable housing would amount to meaningful contributions towards addressing the 

sizeable shortfall in affordable housing which has persisted in the Borough over a number of years. 

 
7.21. I attach substantial weight to the benefits associated with the provision of affordable housing from the 

Appeal Scheme. 

 
7.22. Significant areas of public open spaces will be provided within the site and along the site boundaries and 

will be connected by open space, footpaths, tree lined avenues and visual corridors. 

 
7.23. The public open space requirement for the Appeal Scheme would be 7,496.25sqm. The layout proposes 

a significant additional amount of public open space totalling 31,220 sqm. This will ensure a pleasant 

residential environment and will promote well being and healthy lifestyles as well as ensuring integration 

with existing communities that will also be able to benefit from using the open space proposed, including a 

Local Equipped Area of Play (LEAP) for public use. 

 
7.24. The Appeal Scheme will make CIL contributions and specific Section 106 payments, including £978,444 

towards education infrastructure and £42, 000 for the provision of school travel plans. 

 
Environmental 

 

7.25. Both parties agree that the Appeal Scheme is in sustainable location and in close proximity to local services 

and facilities, including local schools and Stubbington Local Centre. The site is also well connected to public 

transport services. The Appeal Scheme includes a contribution towards improving the bus stop and shelters 

along Peak Lane to encourage greater use of the regular bus services along this route. 

 
7.26. The scheme has been designed to encourage non-vehicular modes of transport, through the provision of 

walking and cycling routes that integrate with those within the existing settlement as well as open spaces 

that run around the periphery of the site. Additionally, planning contributions will be made towards 

improvements to public rights of way and a Travel Plan will be secured through a Section 106 Agreement. 

 
7.27. With regard to car ownership, the applicant has agreed to provide every property with direct, on-site car 

parking provision electric car charging points to encourage low carbon forms of transport in addition to 

encouraging non-car modes of travel. Where properties do not have direct on-site car parking, a number of 

visitors car parking spaces throughout the site, including within the visitors spaces near those properties, will 

also be provided with car charging stations, ensuring close to home charging for all future residents within 

the site. 

 
7.28. The Appeal Scheme has the potential to deliver significant ecological enhancements through the delivery 

of the proposed Ecological Enhancement Area and extensive other landscaping incorporated into the 

scheme. This has the potential to deliver a net gain of 40.32 habitat units and 9.18 hedgerow units which 

equates to a 91.46% and 64.40% biodiversity net gain respectively, when calculated using the DEFRA 

Metric 2.0. This is a significant gain over the 10% currently anticipated to be mandated as part of the 

Environmental Bill (over nine fold for habitat units and six fold for hedgerow units). The proposals would 

also result in a reduction in nitrogen output into the Solent of 153 kilograms of total nitrogen a year, which 

is well beyond the nitrate neutrality that the scheme is required to deliver. 
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7.29. Both the delivery of such substantial biodiversity net gain and reduction in nitrogen output are relatively 

unique ecological benefits to this scheme, which should be assigned weight in considering the outcome of 

this appeal. 

 
7.30. The landscape strategy for the Appeal Scheme seeks to retain the majority of the existing trees and 

vegetation, with the exception of the small number proposed for removal to facilitate the access. All of the 

retained trees and vegetation will fall within areas proposed as public open space to ensure the long-term 

sustainability of the vegetation. The detailed landscape scheme provides 129 new trees, 389sqm of mixed 

native hedgerow, a further 1,397sqm of native hedgerow in the plot landscape, 4,564sqm of mixed native 

shrub planting, along with a significant amount of marginal, herbaceous, deciduous and wildlife friendly 

planting and a range of species rich wildflowers and grassland. 

 
7.31. In terms of the effect on designated sites, the submitted Shadow Habitat Regulations Assessment 

concluded that there would be no effect on the identified SPAs, SACs and Ramsar sites at the Appropriate 

Assessment stage, either alone or in-combination with other plans or projects. 

 
7.32. Mitigation payments will be secured via the Section 106 agreement in respect of the potential impacts on 

Solent Brent Geese and Waders and increased recreational use. 

 
Conclusion 

 
7.33. Given the Local Plan pre-dates the NPPF and the failure to demonstrate a 5 year housing land supply, the 

spatial strategy which aims to address the Borough’s housing needs and the ‘most important’ policies in 

this regard, notably LP1 CS2, CS6, CS14 and L2 DSP6 are out of date and carry limited weight. In the 

absence of a 5 year housing supply, DSP40 is triggered and the Appellant has provided evidence to 

demonstrate that the Appeal Scheme is in accordance with all parts of this policy and the development 

plan, when considered as a whole and therefore paragraph 11(c) applies such as planning permission 

should be granted for the Appeal Scheme. 

 
7.34. Both parties agree that the Appeal Scheme accords with parts (i), (iv) and (v) of policy DSP40. With regard 

to parts (ii) and (iii), should the Inspector conclude that there is some breach with these parts of the policy, 

notwithstanding that they would also carry limited weight in the circumstance that there is no 5 year housing 

land supply, and therefore out of date in respect of paragraph 11(d) and footnote 8 of the NPPF, it is my 

opinion that any such breach and would not result in any collective adverse impacts that would significantly 

and demonstrably outweigh the considerable benefits of the Appeal Scheme, when assessed against the 

policies of the NPPF as a whole and would result in a sustainable development, for which there is a 

presumption in favour within the NPPF. 
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8. Summary and Conclusions 

8.1. The Appeal Scheme proposes a full planning application for 206 dwellings adjacent to the existing 

settlement of Stubbington, with comprehensive landscaping proposals that include significant levels of open 

space as well as an ecological enhancement area as well as associated access and parking. 

 
8.2. Section 38(6) of the Planning and Compulsory Purchase Act 2004 sets out a requirement for planning 

applications to be determined in accordance with the development plan unless other material 

considerations indicate otherwise. 

 
8.3. Both parties agree that there is no 5 year housing land supply and by virtue of the operation of and 

compliance with DSP40 in this circumstance, the Appeal Scheme is in accordance with the development 

plan when considered as a whole. A such, planning permission should be granted pursuant to s.38(6). 

 
8.4. The established and agreed lack of a 5 year housing land supply triggers the presumption in favour of 

sustainable development at paragraph 11(d) and footnote 8 of the NPPF. 

 
8.5. Whilst the Council seek to address unmet housing needs through their emerging Local Plan, including the 

allocation of the Appeal site within its most recent Publication Draft for an indicative yield of 180 dwellings,, 

it has been established through appeal decisions that the adopted Local Plan spatial strategy and policies 

that restrict the spatial distribution and location of housing is out of step with the Borough’s housing needs 

so that the most important policies, notably LP1 CS2, CS6, CS14 and LP2 Policy DSP6 carry limited weight. 

In so far as there was considered any breach of any part DSP40, as one of the most important policies, this 

policy and all part of it would afford reduced weight with reference to paragraph 11(d). 

 
8.6. Both parties are agreed that this is a sustainable location for housing development in terms of access to 

local services and facilities within walking distance, as confirmed by the draft allocation of the site for such 

in the emerging Local Plan. 

 
8.7. The landscaping strategy, which was agreed with the LPA in advance of the submission of full application 

for the Appeal Scheme to the LPA, along with the design and layout will ensure that the site is well enclosed 

but integrates with the existing settlement whilst minimising any impacts on the Countryside. 

 
8.8. It is agreed that the Appeal Scheme will not undermine the integrity of the Strategic Gap and a Heritage 

Assessment has concluded no adverse impact on heritage assets, which accords with the LPA’s 

assessment in this regard. 

 
8.9. On the basis of the foregoing, the scheme is in accordance with policy DSP40 and therefore in accordance 

with the development plan as a whole and a presumption in favour of sustainable development is afforded 

to the scheme in accordance with paragraph 11(c). In so far as there is considered to be any breach of 

DSP40, this should be afforded reduced weight in light of the lack of a 5 year housing land supply position, 

which is agreed to be significant and has persisted for a number of years in spite of this policy. 

 
8.10. Insofar that the Inspector may consider that there is some degree of harm, and paragraph 11(d) (ii) applies, 

it is my opinion that the collective adverse impact would not outweigh the significant and demonstrable 

benefits of the Appeal Scheme. 
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8.11. The Appeal Scheme will deliver 206 dwellings, including a mix of dwelling sizes and tenures, including 40% 

affordable housing, which will make a valuable contribution towards meeting the shortfall in housing delivery 

and affordable housing 

 
8.12. There are no constraints to the proposed development of the Appeal Site by virtue of the Conservation of 

Habitats and Species Regulations 2017 and enhancement of Brent geese and waders will be provided 

through the creation of a significant ecological enhancement area. The scheme will also deliver a significant 

level of biodiversity net gain that is well in excess of the 10% anticipated by the Environment Bill. 

 
8.13. In the planning balance it is considered that the material considerations in favour of the scheme far outweigh 

any alleged harm and the Appeal Scheme meets economic, social and environmental objectives of the 

NPPF and therefore, for the reasons set out above, the Appellant respectively requests that the appeal 

should be allowed. 
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Appendix 1 
Supporting Heritage Settings Assessment, Cotswold 
Archaeology (August 2021) 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 

OAKCROFT LANE 

STUBBINGTON, HAMPSHIRE 

 

 
 
 

 
1. Introduction 

HERITAGE ADDENDUM 

SEPTEMBER 2021 

 

This document has been prepared by Cotswold Archaeology to present heritage 

evidence in respect of an appeal against refused planning consent for a residential 

development on land at Oakcroft Lane, Stubbington, Hampshire (application ref. 

P/20/0522/FP). The reasons for refusal did not relate to heritage, however a 

consultee response from Historic England cited a small impact to the Grade II* Listed 

Crofton Old Church, though did not raise an objection. Third party objections also 

referred to impacts on the church and the adjacent Grade II Listed Crofton Manor 

Hotel. 

 

Following the refusal of planning consent, Cotswold Archaeology was commissioned 

by the appellant to undertake a Settings Assessment to determine the potential 

effects of the development upon designated heritage assets, arising through the 

alteration of their settings (Cotswold Archaeology 2021a). This provided a robust and 

proportionate assessment of nearby designated heritage assets and their 

significance, in accordance with NPPF Paragraph 194 and Policy DSP 5 of the 

Fareham Borough Local Plan Part 2. It was informed by the approaches set out within 

key guidance documents, in particular ‘Historic Environment Good Practice Advice in 

Planning: Note 3: The Setting of Heritage Assets’ (Historic England 2017). This 

Settings Assessment was followed by a Heritage Appeal Statement (Cotswold 

Archaeology 2021b). 

 

Since the preparation of the Settings Assessment, the NPPF was reissued in July 

2021. However, aside from changes to the paragraph numbers, the wording and 

approach set out in the relevant sections remains the same as for the previous 2019 

iteration. 

 

This document does not present new evidence, but provides further clarification to 

the conclusions reached in the aforementioned Settings Assessment and addresses 
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the comments made by Historic England in relation to the application. It has been 

prepared in the context of current heritage-related statute, policy and guidance, 

details of which are presented in the Settings Assessment (Cotswold Archaeology 

2021a). 

 

2. Issues for consideration 
 

The main heritage issue for consideration is the effect of the development on the 

significance of the Grade II* Listed Crofton Old Church and Grade II Listed Crofton 

Manor Hotel, as a result of changes to their settings. This is assessed in detail in the 

Settings Assessment (Cotswold Archaeology 2021a), with the key elements 

presented below. 

 

As part of Step 1 of the settings assessment methodology set out by the Historic 

England guidance (2017), no other designated heritage assets were identified as 

being potentially susceptible to harm as a result of the development proposals. 

 

Grade II* Listed Crofton Old Church 
 

Description of the asset and its setting 

The Grade II* Listed Crofton Old Church lies approximately 70m to the west of the 

Appeal Site boundary. The structure is thought to date to the 14th century, with some 

possible earlier surviving fabric, and is built of ashlar rubble and brick with a tiled roof. 

Later alterations include a square bell turret, thought to date to the early 18th century. 

 

Historically, Crofton Old Church appears to have functioned as a chapel of ease to 

the parish church of St Peter, Titchfield, serving the dispersed rural community of 

Crofton. Late 18th century mapping depicts the church within primarily agricultural 

surroundings, with a cluster of buildings associated with Crofton Farm situated to its 

west. The character of these surroundings changed substantially with the expansion 

of Stubbington, to the south, in the later 20th century. 

 

The current setting of the Church is formed by its associated churchyard, which 

appears to have been extended northwards at some point in the early 20th century. 

This is abutted to the east by the modern Crofton Cemetery. The surroundings to the 

south and south-west of the Church are defined by modern residential development. 

The Grade II Listed Crofton Manor Hotel lies immediately to the west of the 

churchyard. 
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The significance of Crofton Old Church 

In accordance with Step 2 of the Historic England settings guidance (Historic England 

2017), the significance of the Grade II* Listed Crofton Old Church has been defined, 

including the contribution made its setting. Significance has been described with 

reference to the four heritage values (evidential, historical, aesthetic and communal) 

set out in Historic England’s ‘Conservation Principles: Policies and Guidance for the 

Sustainable Management of the Historic Environment’ (2008). Examination of the 

assets setting included consideration of its physical surrounds and the way in which 

it is experienced, in order to identify those attributes of setting which contribute to its 

significance. 

 

As identified by the Settings Assessment (Cotswold Archaeology 2021a), the 

principal significance of the Grade II* Crofton Old Church is overwhelmingly derived 

from the building’s physical fabric as a medieval church with later alterations. The 

building interior in particular retains a number of features and fixtures of interest 

which, alongside the surviving 14th and 15th century fabric and possible 13th century 

components, provide a high degree of evidential, as well as aesthetic, value. 

Historical value is derived from the Church’s illustrative status as an element of the 

history and development of the settlement of Crofton, and from its association with 

Titchfield Abbey, as documented in the 13th century. The Church also holds a high 

level of communal value through its continuing function as a focal point and place of 

worship for the local community. 

 

The Settings Assessment (Cotswold Archaeology 2021a) determined that the aspect 

of setting which contributes most highly to the significance of the Church is the 

associated churchyard. These verdant surrounds, situated at the edge of the 

settlement and bounded by trees, represent the immediate historical and functional 

setting to the Church, and its is from here that the asset’s architectural and historic 

interest can be most clearly and fully experienced. The strongest contribution is made 

by that part of the churchyard part closest to the Church, which formed the historic 

churchyard prior to its expansion in the 20th century and is from here the best 

appreciation of the Church’s physical form is offered. 

 

The Church has an important contextual relationship with the Grade II Listed Crofton 

Manor Hotel, immediately to its west, with the two buildings representing surviving 
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and key elements of the medieval settlement of Crofton. This association can be 

appreciated in views from directly east of the buildings from within the churchyard, 

looking westwards. 

 

Beyond the churchyard, the wider setting to the south is formed by the adjacent road 

(Lychgate Green) and settlement, from where the churchyard is accessed. Although 

representative of the expansion of Stubbington, which has changed much of the 

formerly rural landscape surrounding the Church, a degree of communal value is 

derived from these surrounds on account of the ongoing role of the Church as a place 

of worship serving the community. Due to a more open aspect to the churchyard here, 

clear views of the church can be attained from the roadside, enabling an appreciation 

of its fabric and architectural detailing, as well as its relationship with the Old Manor 

Hotel which demonstrates the historical role of the Church as part of the settlement 

of Crofton. 

 

The wider surroundings of the Church to the east, incorporating the Appeal Site, make 

only a minor contribution to the significance of the Church. Although maintaining the 

rural character of the church’s wider historic setting, these landscape surroundings are 

physically and visually segregated form the Church by the intervening tree belt which 

lies along the eastern boundary of the churchyard, as well as the modern cemetery of 

the north-east, as a consequence of which views from and towards the Church are 

restricted to heavily filtered glimpses. Such views are not sufficient to offer any clear 

understanding of the Church’s historical and architectural qualities, and prevent any 

clear understanding of its formerly rural context, with the church appearing against a 

backdrop of modern development. 

 

The site visit conducted for the Settings Assessment (Cotswold Archaeology 2021a) 

indicated that, due to the presence the tree belt, available views from the churchyard 

are largely directed towards the south, encompassing modern housing. While a very 

limited view of the south-west of the Appeal Site is afforded from within the east of 

the churchyard, the view itself is so constrained as to be inconsequential to the 

understanding or appreciation of the church or its wider setting. The church is more 

closely associated with, and perceived alongside, the modern development to its 

south. 
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The effect of the proposed development 

Assessment of the effect of the development upon the significance of the Church has 

been conducted in line with Step 3 of the Historic England Settings guidance (2017), 

and with reference to the language used in the NPPF. The identification of harm 

relates solely to the effect of the development upon the elements of setting which 

contribute to the significance of the asset. This is consistent with the Historic England 

guidance which makes clear that the ‘protection of the setting of heritage assets need 

not prevent change’ (Historic England 2017, 8). Thus, change is not to be necessarily 

equated with harm to the significance of the asset; rather, it is only when this change 

alters one or more of those attributes of the setting of the asset that materially 

contribute to the asset’s significance that harm can arise. 

 

As concluded by the Settings Assessment, the proposed development would 

preserve those aspects of the Church’s setting which contribute most strongly towards 

its significance, comprising (as identified above): it’s immediate historical and functional 

setting formed by the churchyard; the relationship with the adjacent Old Manor Hotel; 

and the experience of the Church from the adjacent Lychgate Green. 

 

The very limited views of the Church from within the Appeal Site, and vice versa, do 

not allow any clear understanding of the Church or its historically rural setting, which 

now provides only a very minor contribution towards the building’s significance. The 

church is more readily understood within its present context at the periphery of the 

modern settlement of Stubbington. The proposed housing would be set back from the 

edge of the current field, with the retention of the existing tree belt and adjacent area 

of open space providing a further visual and physical buffer between the development 

and the Church. These measures would ensure that the existing glimpsed view of the 

Church from the Appeal Site is preserved. Any slight visibility of the development 

within heavily filtered views from within the churchyard would not affect the ability to 

appreciate and understand the Church. 

 

On account of the above, there would be no harm to the significance of the Grade II* 

Listed Crofton Old Church should the appeal be allowed. 
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Grade II Listed Crofton Manor Hotel 
 

Description of the Asset and its setting 

The Grade II Listed Crofton Manor Hotel is situated c. 90m to the west of the Site, 

and comprises a substantial brick- built, two storey house dating from at least the 

17th century with later additions. The building is believed to represent the site of the 

medieval manor house for Crofton, as recorded in the 1086 Domesday Survey. 

 

Eighteenth century mapping depicts the building within an enclosed complex of 

gardens and ancillary buildings, immediately to the west of the church. These 

immediate surroundings remained largely unchanged until the second half of the 20th 

century, when the plot appears to have been divided to sperate the farm buildings 

from the house. The majority of the farm buildings were later removed prior to the 

construction of modern housing in the late 1990s; the only known surviving element 

of the former farmstead associated with the house is an east-west aligned barn just 

to the north of the house, which was first depicted on late 19th century mapping. 

 

The significance of Crofton Manor Hotel 

As identified by the Settings Assessment (Cotswold Archaeology 2021a), Crofton 

Manor Hotel derives its significance mainly from its physical fabric. The building 

retains evidential value relating its potential to inform on its construction, use and later 

evolution, as well as 17th century and later vernacular architectural styles. Some 

additional evidential value relates to the potential for archaeological remains and/or 

surviving fabric associated with the earlier medieval manor. As a component of the 

local post-medieval landscape, the building also retains historical (illustrative) value. 

 

The immediate surroundings of Crofton Manor Hotel, defined by its enclosed grounds 

containing an associated barn, garden and courtyard, represent the key aspect of the 

building’s setting. Despite their reduction and alteration in the later 20th century, and 

subsequent removal of the former outbuildings, these residual grounds provide the 

immediate historic context to the building, and is from where it can be can most clearly 

seen and understood. 

 

The close spatial and historical relationship with the Grade II* Crofton Old Church, 

immediately to the east, also makes an important contribution to the significance of 

the building. This can be appreciated in views from within the churchyard and along 

Lychgate Green, where the buildings are seen in close juxtaposition. 
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To the south and west, the surroundings of the building have been heavily altered by 

modern development, which has led to the loss agricultural land formerly associated 

with the manor. Surviving areas of agricultural land to the east and north-east, 

including the Appeal Site, are situated at a considerable physical and visual remove, 

located beyond the intervening churchyard and cemetery and substantial tree belt. 

As such, the Appeal Site and the building cannot be meaningfully read together and 

the Appeal Site does not feature within the experience of the building. The 

considerable amount of change within the more immediate surroundings of the asset 

have further eroded the contribution made by this wider landscape setting to the 

significance of the asset. Although a historical relationship has been identified to exist 

between the former manor house and the Appeal Site, with the two having been under 

the same ownership at the time of the 1837-38 Tithe map, this is no longer discernible 

and is not considered to contribute to the heritage significance of the building. 

 

The effect of the proposed development 

The significance of Crofton Old Manor stems primarily from its physical form, with 

contributing parts of its setting identified as its enclosed grounds; it’s relationship with 

Crofton Old Church; and the experience of the asset from the adjacent Lychgate 

Green. These elements would be preserved should the proposed development 

proceed. 

 

Owing to its distance and lack of any clear visual or other landscape associations, as 

well as the degree of change which has occurred within the asset’s more immediate 

setting, the Appeal Site has not been identified as making any meaningful contribution 

to the significance of the Crofton Old Manor. Any visibility of the development from 

the building would be limited to glimpsed and non-specific views attained from the 

rear elevations, which would in no way alter the intelligibility or appreciation of the 

asset. As such, no harm to the significance of the asset will therefore occur should 

the appeal be allowed. 

 

Consultee comments 

A proposal for the construction of 209 dwellings was submitted in June 2020 (ref. 

P/20/0522/FP), and subsequently amended to reduce the number of dwellings to 206. 

This proposal comprised a revision of a previous refused scheme, submitted in 2019 

(P/19/0301/FP), for which Historic England and Fareham Borough Council (FBC) had 
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raised concerns relating to impact on the Grade II* Listed Crofton Old Church and 

Grade II Crofton Manor Hotel. In response to these concerns, the proposals 

submitted as part of the 2020 application (the present scheme) were revised to 

include a landscaped strip along the western boundary. 

 

Comments received from Historic England in relation to the current proposals1 stated 

that, as a result of the revisions to the previous scheme, there would be a ‘limited 

reduction of adverse impact to the setting of the Grade II* listed Crofton Old Church’. 

However, their position was unchanged from that of their previous response, stating 

that a low level of harm would arise through the alteration of the Church’s wider rural 

setting. The response concluded that while there was no objection from Historic 

England on heritage grounds, the proposals would have a limited adverse impact to 

the setting of the Grade II* Listed Church which should be weighed in the planning 

balance. 

 

Historic England’s response to the application was issued prior to the undertaking of 

the Settings Assessment by Cotswold Archaeology, and has therefore not been 

informed by the detailed consideration of the asset’s significance and potential 

development effects presented in the assessment. No updated response from 

Historic England has been issued following the completion of the Settings 

Assessment. 

 

The key argument made by Historic England refers to the impact on the ‘rural setting, 

which is a key element contributing to its significance’. Their comments go on to state 

that the development would lead to ‘a diminution of the current ability to appreciate 

the original character of the building as a medieval rural church’. However, it is clear 

from the conclusions of our assessment that the Appeal Site provides only a very 

limited contribution to the significance of the Church, with the intervening tree belt 

and modern cemetery serving to separate the Church both physically and visually 

from its wider surroundings to the east. Consequently, the relationship with the wider 

rural landscape is barely perceptible within the experience of the Church, which is 

instead defined much more closely by the modern settlement immediately to its south, 

towards which there are open views from the churchyard. The Church is clearly 

perceived alongside, and as a part of, this modern settlement. It can also be stated 

 

 

1 Consultee comment dated 17 July 2020. Document link. 
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that the relationship between the Church and existing modern settlement is stronger 

than that which it has with the wider rural landscape, due to both the church’s visual 

prominence from the adjacent street and its role as a place of worship for the local 

community. 

 

In line with the findings of the Settings Assessment, Historic England acknowledges 

the limited degree of existing intervisibility between the Appeal Site and Church, as 

well as that of the proposed development, stating that ‘…the proposed setback of the 

housing from the site perimeter and the decreased building scale would diminish its 

visibility from the church and its churchyard; visibility which is already restricted due 

to a dense screen of mature trees…’. Indeed, the inclusion of open space between 

the housing and the Appeal Site boundary will enable the existing (heavily 

constrained) views between the Church and the Appeal Site to be preserved. The 

current experience of this aspect of the wider landscape setting from within the 

churchyard will therefore remain unchanged. 

 

Historic England’s response accepts that the impact to the setting of the Church 

would be limited, but does not clearly discuss this impact in terms of its effect on the 

significance of the asset. The guidance provided in Historic England’s ‘Conservation 

Principles’ (2008) is clear that ‘change to a significant place is inevitable, if only as a 

result of the passage of time, but can be neutral or beneficial in its effect on heritage 

values. It is only harmful if (and to the extent that) significance is eroded’ (Para 84; 

Page 43). Our robust assessment, carried out following the approach devised and 

advocated by Historic England, has not identified any harm to the significance of 

Crofton Old Church as a result of the development proposals. While Historic England 

do not object to the scheme, it is considered that, overall, their comments are rather 

contradictory and provide little clarity with regard to the effect on the significance of 

the Church. 

 

Comments provided by FBC’s Conservation Planner2 are in agreement with our 

conclusion of no harm in relation to the Grade II* Listed Crofton Old Church and the 

adjacent Grade II Listed Crofton Hotel, explicitly stating ‘it is considered that the 

proposed works would preserve the setting of Old Crofton Church (Grade II*) and 

 
 
 

 
2 Consultee comment uploaded on 21 July 2020. Document link. 
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Crofton Manor Hotel (Grade II)’. This position is reflected in the final decision by the 

Committee which did not raise any heritage concerns in relation to the proposal. 

 

Third party representations 

A number of third-party objections were received from local residents in relation to 

application, with the impact upon the Church cited among the reasons for objection. 

These objections repeated the comments made by Historic England and are 

therefore addressed in the above. 

 

3. Conclusions 
 

Through detailed examination of the significance of the Grade II* Listed Crofton Old 

Church and Grade II Listed Crofton Manor Hotel, including the contribution made by 

their settings, it has been determined that no harm would be occasioned in relation 

to these designated heritage assets as a result of the development proposals. The 

assets are physically and visually disconnected from their wider rural surroundings 

by the establishment of the adjacent modern cemetery and the presence of an 

intervening mature tree belt. The proposals would not meaningfully alter the primary 

experience of the assets from within their immediate surroundings (i.e. the 

churchyard and adjacent Lychgate Green), and would have no bearing on the ability 

to appreciate and understand their heritage significance. 

 

The requirement of the Planning (Listed Buildings and Conservation Areas) Act 1990 

is that ‘……the local planning authority or, as the case may be, the Secretary of State 

shall have special regard to the desirability of preserving the building or its setting or 

any features of special architectural or historic interest which it possesses’ (s.66(1)). 

The Appeal Site makes no contribution to the identified ‘special architectural or 

historic interest’ of these heritage assets, forming only a fringe component to their 

wider heritage significance. Under the terms of the NPPF, the proposed development 

would not harm the significance of the assets, and it can be concluded that their 

special interest is preserved. 

 

Paragraph 202 of the NPPF states that where less than substantial harm is identified 

in relation to designated heritage assets, this should be balanced against the public 

benefits of the scheme. Our assessment concludes that there will be no harm to the 

significance of designated heritage assets, and thus para. 202 need not be engaged. 

 

 

10 



 

 

Policy DSP5 of the Local Plan Part 2 states that any degree of harm to a non- 

designated heritage asset, arising from development proposals, will be assessed 

against the significance of the asset. It states that harm or loss to designated heritage 

assets ‘will require clear and convincing justification’. The proposed development is 

considered to result in no harm to the significance of the Listed Buildings through 

alterations to their settings, therefore the requirements of Policy DSP 5 are met. 
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PERSIMMON HOMES SOUTH COAST 

Park View House 

100 Wickham Road 

Fareham 

Hampshire 

PO16 7HT 

Tel: 01329 514300 

www.persimmonhomes.com 

 

Persimmon Homes statement regarding the Short term delivery of housing at Oakcroft Lane, 
Stubbington in relation to Criterion iv. of Policy DSP40. 

 
1. My name is David Michael Buczynskyj and I am a Senior Development Planner for Persimmon 

Homes (South Coast) based in Fareham. I am a Town Planner with over 9 years post qualification 
experience and hold an honours degree and post-graduate masters degree in Urban Planning. 

 

2. I have a wide range of town planning experience in both the public and private sectors including 
site assessment, site promotion, the preparation and submission of planning applications for large 
scale housing developments, project management of these applications from their implementation 
to completion. 

 
3. This statement seeks to provides assurances to the Inspector that this proposed scheme can meet 

the requirements of criterion iv. of Policy DSP40 of the adopted Fareham Local Plan. The policy 
requirement states: 

 

Where is can be demonstrated that the Council does not have a five year supply of land for housing 
against the requirements of the Core Strategy (excluding Welbourne) additional housing sites, 
outside the urban area boundary, may be permitted where they meet all of the following criteria: 

 

iv. It can be demonstrated that the proposal is deliverable in the short term. 
 
4. Given DSP40 relates to a five year housing land supply shortfall, Persimmon considers, in the 

context of DSP40, ‘short term’ to mean the next five years. 
 

5. Persimmon Homes South Coast Office has an exceptional record of building out all of its housing 
sites which gain planning approval. The one exception to this is the redevelopment of the 
Persimmon South Coast office site in Fareham which has been commenced, but not built out due 
to the lack of suitable temporary office space in the locality to use through the redevelopment of the 
site and also the COVID pandemic and the impact this has had on office design and working 
arrangements. 

 
6. Persimmon has its own internal technical team including land buyers, planners, designers, a full 

technical team including engineers and site management staff and as such, has the in-house 
expertise to fully manage and run development sites. By virtue of the fact the development process 
and management is kept in-house, Persimmon is able to build out sites at its own pace with the 
expertise to overcome any technical issues. Persimmon, as the land buyer, has already assessed 
all technical issues at contract stage and taken them into account at the design stage. Moreover, 
Persimmon manages its own land purchases and gains its own planning consents, there is no delay 
of the legal purchase of the site and it has a suitable design that it can build out. 

 

7. The South Coast office has built out developments of 26 units through to large urban extension 
projects, the largest being 1250 units in Salisbury which is currently under construction. Over the 
last six years the Persimmon South Coast region has consistently delivered, around 500 homes 
per year which includes a Policy compliant level of affordable housing at every residential 
development. The South Coast region includes sites from Weymouth to the west, Andover to the 
north and Chichester to the west including, Fareham, Southampton. 

 
8. Persimmon has a proven track record in delivering housing in Fareham through the Cranleigh Road 

development for 120 dwellings. Reserved matters approval was granted 27 February 2018. Works 

http://www.persimmonhomes.com/


 

 
 
 
 
 
 
 

commenced on site 01 May 2018 following a full reptile translocation exercise. The delivery of 
housing was completed early 2021 following a slow completion due to COVID restrictions. 

 

9. Other similar sized recent examples within the the vicinity of Stubbington include: 
 

- Kidmore Farm in Denmead which required a full reptile translocation exercise prior to 
commencement along with planning conditions approved. 

- Castle Avenue in Havant which recently commenced within one month of receiving planning 
permission and first occupations due in Q4 2021. 

 

10. With regard to the application site, there are no ecological constraints identified that would delay 
commencement of works and the scheme has been demonstrated to be nitrate neutral. Discussions 
during this application for full planning permission with the Council proposed limited pre- 
commencement conditions to enure a prompt commencement of the development. Persimmon has 
already undertaken the detailed engineering design of the site, at its own risk, and has started s278 
negotiations with the Highway Authority, Hampshire County Council. All service checks have been 
completed and there are no issues in relation to foul and service water connections or electricity, 
gas and telecommunication provision. 

 
11. Persimmon has identified that the provision of the access road is a substantial project and needs 

to be carefully co-ordinated with the construction of the Stubbington Bypass. It is accepted that the 
site could not be occupied without the provision of the new access road from Peak Lane. This, 
along with the fact there is no statutory date for the determination of the appeal, means Persimmon 
has been cautious with projected first occupation dates and budgeting first occupations in 2023. If 
the build out of the access can be completed without delay, first occupations could be in 2022. Even 
with the delay in building the access, Persimmon expects the development to be delivered within 
five years of gaining planning approval. In any event, the provision of the access is a critical path 
for occupations and would not impact on building out the site. 

 
12. Persimmon has already tendered the affordable housing element of the scheme with Registered 

Providers and has received suitable offers and Heads of Terms. A contract with a suitable provider 
can be entered into once planning permission is achieved. 

 

13. Proposed condition 1 of the draft conditions with the Council stated that the proposed must 
commence within eighteen months of the decision date to which Persimmon has no concerns. 

 
14. In conclusion, this statement shows that Persimmon have taken all steps to ensure this site, if 

planning permission is granted, can build out the site within the next five years and deliver much 
needed private and affordable housing on a site which is proposed to be allocated within the 
emergin Local Plan. 
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Persimmon Homes South Coast delivery table. 
 
 
 
 
 
 

Site Name Planning 
approval 

Start Date No. of 
units 

Tenure 2018 2019 2020 2021 2022 2023 2024 2025 

Cranleigh Road, 
Portchester 

27.02.18 01.05.18 120 PD 8 43 15 6     

HA 12 25 7 4     

Kidmore Farm, 
Denmead 

03.07.18 25.03.19 91 PD  2 33 20     

HA  13 13 10     

Castle Avenue, 
Havant 

14.01.21 03.02.21 69 PD    16 33    

HA    3 17    

Stubbington   206 PD      45 45 34 

HA      25 32 25 
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